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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  175— COLLEGE  WORK-STUDY 
'  PROGRAM 

The  purpose  of  the  College  Work- 
Study  Program  Is  to  stimulate  and  pro¬ 
mote  the  part-time  employment  of  stu¬ 
dents  who  are  in  need  of  earnings  to 
meet  their  costs  of  postsecondary  educa¬ 
tion.  Under  the  program  grants  are  pro¬ 
vided  to  eligible  institutions  of  postsec¬ 
ondary  education  to  enable  them  to  cre¬ 
ate  Job  opportunities  for  their  eligible 
students.  The  institution  may  arrange 
employment  in  work  for  the  institution 
Itself  (except  in  the  case  of  proprietary 
institutions)  or  in  work  in  the  public  in¬ 
terest  for  a  public  or  private  nonprofit 
organization.  Up  to  eighty  percent  of  the 
student’s  wages  may  be  paid  from  the  in¬ 
stitution’s  Federal  College  Work-Study 
allocation,  and  the  remaining  twenty 
percent,  plus  any  additional  employer 
costs,  is  paid  by  the  institution  or  the  off- 
campus  employer.  The  kinds  of  jobs  be¬ 
ing  performed  by  College  Work-Study 
students,  both  on  campus  and  in  the  com¬ 
munity,  are  vast  in  number  and  as  varied 
as  the  needs  of  the  student,  the  institu¬ 
tion,  and  the  community  or  area.  During 
Fiscal  Year  1976  over  3,200  institutions 
participated  in  the  program  and  ap¬ 
proximately  973,000  students  were  em¬ 
ployed  with  earnings  averaging  $520  per 
student. 

Students  interested  in  applying  for 
employment  under  the  College  Work- 
Study  Program  should  contact  the  finan¬ 
cial  aid  officer  at  the  institution  at  which 
they  are  enrolled  or  which  they  plan  to 
attend.  The  financial  aid  officer  is  re¬ 
sponsible  for  determining  student  eli¬ 
gibility  and  arranging  job  opportunities. 
He  determines  the  amount  a  student  and 
his  family  should  be  expected  to  provide 
to  meet  the  costs  the  student  will  incur 
at  his  institution.  He  then  subtracts  this 
expected  family  contribution  from  the 
total  educational  costs  to  arrive  at  the 
student’s  need.  The  student’s  need  may 
be  met  totally  or  in  part  through  earn¬ 
ings  from  College  Work-Study  employ¬ 
ment.  Often  the  earnings  will  constitute 
part  of  a  student  financial  aid  “package” 
in  which  several  other  forms  of  assist¬ 
ance,  such  as  a  National  Direct  Student 
Loan  or  a  Supplemental  Educational  Op¬ 
portunity  Grant,  may  be  included.  The 
financial  aid  officer  will  attempt  when¬ 
ever  possible  to  assign  employment  in  the 
student’s  field  of  interest.  However,  since 
employment  opportunities  will  vary  de¬ 
pending  on  the  type  and  size  of  institu¬ 
tion  and  the  area  in  which  it  is  located, 
it  may  not  always  be  possible  for  the  stu¬ 
dent  to  be  employed  in  a  career  related 
position.  The  most  important  factor  is 
that  the  job,  whatever  its  nature,  pro¬ 
vides  a  source  of  financial  assistance  to 
meet  educational  expenses. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of  Oc¬ 
tober  14,  1975  (40  FR  48266-48277)  set¬ 
ting  forth  regulations  for  College  Work- 
Study  FTogram,  authorized  by  Title  IV, 


Part  C,  of  the  Higher  Education  Act  of 
1965,  as  amended  (42  UJ3.C.  2751-2756) . 
Pursuant  to  section  503  of  the  Educa¬ 
tion  Amendments  of  1972  (Pub.  L.  92- 
318) ,  hearings  were  held  in  Washington, 
D.C.,  Dallas,  Texas,  and  San  Francisco, 
California,  and  comments  were  received 
on  the  proposed  regulation.  In  addition, 
interested  persons  were  invited  to  submit 
written  comments  and  recommendations 
to  the  U.S.  Office  of  Education,  Room 
2085,  Federal  Office  Building  Six,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Attention:  Chairman,  Office 
of  Education  Task  Force  on  Section  503. 
Written  comments  were  received  and 
considered. 

A.  Summary  of  Comments — Office  of 
Education  Response.  The  following  oral 
and  written  comments  were  received  by 
the  Office  of  Education  regarding  the 
proposed  regulation.  In  view  of  the  vol¬ 
ume  of  comments  received,  the  Office  of 
Education  has  summarized  as  many  of 
the  comments  as  possible  under  single 
headings.  After  a  summary  of  such  com¬ 
ments,  a  response  is  set  forth  stating  the 
changes  which  have  been  made  in  the 
regulation  or  the  reasons  why  no  change 
is  deemed  necessary. 

Section  175.2  Definitions 

“Academic  Year."  Comment.  One 
commenter  requested  clarification  of  the 
verb  “complete”  as  it  is  used  in  this 
definition,  questioning  whether  it  im¬ 
plied  a  specific  requirement  upon  a  stu¬ 
dent  to  earn  credits  or  to  remain  en¬ 
rolled  in  a  course  from  which  he  might 
otherwise  choose  to  withdraw. 

Response.  The  definition  of  an  “aca¬ 
demic  year”  is  an  attempt  to  define  a 
period  of  time  in  a  manner  which  will 
provide  comparability  among  institu¬ 
tions  using  differing  units  of  measure¬ 
ment  for  organizing  instructional  pe¬ 
riods.  Taken  in  context  the  verb  “com¬ 
plete"  clearly  is  used  in  a  general  sense 
as  part  of  the  definition  of  a  unit  of 
measurement:  “•  •  •  a  period  of 

time  *  •  •  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  •  •  •”  Student  eligi¬ 
bility  requirements  are  included  else¬ 
where  in  the  regulations. 

“Area  vocational  school."  Comment. 
Two  commenters  requested  that  the  ref¬ 
erence  to  Junior  and  community  col¬ 
leges  in  §  175.2(c)  (4)  be  deleted  and 
that  they  be  specifically  included  in  the 
definition  of  an  “eligible  institution.” 
Another  commenter  questioned  the  ram¬ 
ifications  for  schools  meeting  the  eligi¬ 
bility  criteria  under  both  the  definitions 
“area  vocational  school”  and  “institu¬ 
tion  of  higher  education." 

Response.  Section  443(b)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
which  sets  forth  the  types  of  institutions 
eligible  to  participate  in  the  Work-Study 
Program,  stipulates  that  an  eligible  area 
vocational  school  shall  meet  the  defini¬ 
tion  of  section  8(2)  of  the  Vocational 
Education  Act  of  1963.  Since  the  lan¬ 
guage  of  the  definition  is  mandated  by 
statute,  it  cannot  be  changed  by  regula¬ 
tion.  Furthermore,  a  single  division  of 


a  junior  or  community  college  cannot 
qualify  as  both  an  area  vocational  school 
and  an  institution  of  higher  education 
since  a  junior  or  community  college 
qualifying  as  an  institution  of  higher 
education  can  admit  as  regular  students 
only  persons  having  a  high  school  di¬ 
ploma  or  the  recognized  equivalent, 
whereas  a  department  or  division  of  a 
“junior  or  community  college”  which 
qualifies  as  an  area  vocational  school 
must  admit  as  regular  students  both 
high  school  graduates  and  non-high 
school  graduates. 

Comment.  Two  commenters  questioned 
whether  a  difference  in  meaning  was  in¬ 
tended  in  the  use  of  the  verbs  “pursuing” 
in  defining  a  full-time  student  and  “car¬ 
rying”  in  defining  a  half-time  student. 

Response.  No  difference  was  Intended. 
In  response  to  the  commenter’s  sugges¬ 
tion,  the  term  “carrying”  will  be  used 
uniformly  in  both  definitions. 

“Good  standing.”  Comment.  Several 
commenters  recommended  that  the  def¬ 
inition  of  the  term  “good  standing”  be 
expanded  to  Include  a  more  precise 
standard  than  simply  eligibility  to  con¬ 
tinue  in  attendance  in  accordance  with 
Institutional  standards  and  practices. 
These  commenters  noted  that  some  pub¬ 
lic  institutions  are  required  by  State  law 
to  .permit  any  State  resident  to  continue 
In  attendance  as  long  as  he  or  she 
wishes,  without  regard  to  the  student’s 
academic  performance. 

Response.  The  commenter’s  recom¬ 
mendation  has  been  adopted.  The  defini¬ 
tion  of  “good  standing”  has  been  ex¬ 
panded  to  require  that  for  purposes  of 
student  eligibility  under  the  Work-Study 
Program,  a  student  must  be  making 
measurable  progress  toward  the  comple¬ 
tion  of  his  course  of  study.  Accordingly, 
a  student  who  falls  all  of  his  courses  can¬ 
not  be  considered  in  good  standing  for 
purposes  of  determining  his  eligibility  for 
continued  employment  under  the  Col¬ 
lege  Work-Study  Program. 

“Half-time  student.”  Comment.  One 
commenter  suggested  that  for  purposes 
of  consistency  the  phrase  “whether  or 
not  for  credit”  should  either  be  deleted 
from  the  definition  of  a  full-time  stu¬ 
dent  or  added  to  the  definition  of  a 
half-time  student. 

Response.  The  commenter’s  point  is 
well  taken;  the  phrase  “whether  or  not 
for  credit”  has  been  deleted  from  the 
definition  of  a  full-time  student  in  §  175.- 
2(k)  of  the  final  regulation.  The  defini¬ 
tion  of  a  half-time  student  is  more  de¬ 
tailed  since  it  is  one  of  the  standards  by 
which  student  eligibility  is  determined. 

Comment.  One  commenter  suggested 
that  the  minimum  number  of  semester  or 
quarter  hours  cited  in  8 175.2(1)  (2)  (i) 
of  the  proposed  regulation  as  necessary 
to  constitute  a  half-time  academic  work 
load  should  be  increased  from  six  to 
eight. 

Response.  The  suggestion  was  not 
adopted  as  a  requirement  for  all  insti¬ 
tutions;  however  the  commenter’s  in¬ 
stitution  may  use  such  a  higher  standard 
if  it  chooses  to  do  so.  The  Office  of  Edu- 
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cation  has  tried  to  develop  a  definition 
which  will  accommodate  a  wide  variety 
of  programs  and  institutions  of  post- 
secondary  education.  The  standard  for 
determining  half-time  student  status  is 
to  be  established  by  the  institution,  ex¬ 
cept  that  for  this  program  it  may  not  be 
less  than  the  minimum  set  by  the  Office 
of  Education. 

Comment.  Several  commenters  noted 
that  institutions  frequently  have  differ¬ 
ent  standards  for  full-time  (and  half¬ 
time)  student  status  at  the  graduate 
level  as  compared  to  their  standards  for 
undergraduates,  often  requiring  an 
academic  work  load  of  fewer  course  hours 
than  that  required  for  undergraduates. 
Therefore,  the  commenters  suggested 
that  the  definition  of  a  “half-time  stu¬ 
dent”  should  be  expanded  to  include  a 
lower  minimum  number  of  hours  per 
term  for  graduate  and  professional  half¬ 
time  students. 

Response.  In  accordance  with  the  com- 
menter’s  suggestion,  definitions  of  the 
terms  “  graduate  student”  and  “half¬ 
time  graduate  student”  have  been  in¬ 
cluded  in  the  regulations. 

Comment.  Two  commenters  suggested 
the  inclusion  in  the  regulations  of  a  def¬ 
inition  of  “postsecondary  student”  to 
facilitate  eligibilty  determinations. 

Response.  The  suggestion  was  not 
adopted.  The  Office  of  Education  con¬ 
siders  §  175.9  outlining  student  eligibility 
criteria  to  be  sufficient  to  resolve  any 
eligibility  questions  which  may  arise. 

“Institution  of  Higher  Education.” 
Comment.  Two  commenters  objected  to 
the  requirement  set  forth  in  §  175. 2(m) 
(1)  of  the  proposed  regulation  defining 
an  institution  of  higher  education  as 
admitting  “as  regular  students  only  per¬ 
sons  having  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation,  or  the  recognized  equivalent  of 
such  a  certificate.”  One  commenter  ob¬ 
served  that  many  community  colleges 
regularly  enroll  students  in  academic 
programs  without  reference  to  their 
graduation  from  high  school  or  other 
certification.  Another  commenter  noted 
that  some  institutions  may  enroll  stu¬ 
dents  who  have  failed  to  complete  high 
school  and  have  no  recognized  equiva¬ 
lent  of  a  diploma,  but  are  considered  by 
the  institution  to  be  qualified  for  admis¬ 
sion.  One  commenter  questioned  wheth¬ 
er  an  institution  following  such  a 
practice  would  be  ineligible  to  participate 
in  the  College  Work-Study  Program  and 
another  suggested  that  the  definition  be 
amended  to  include  institutions  which 
admit  primarily  students  with  high 
school  diplomas  or  the  equivalent  but 
also  others  whom  the  institution  deems 
qualified. 

Response.  The  definition  to  which  the 
commenters  object  is  set  forth  in  section 
1201(a)  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1141(a)), 
and  cannot  be  changed  by  regulation.  It 
should  be  noted  that  section  1201(a)  (1) 
of  the  Higher  Education  Act  and  §  175.2 
(q)  (1)  of  the  regulations  require  that  in¬ 
stitutions  of  higher  education  admit  as 
regular  students  only  persons  having  a 
high  school  diploma  or  the  recognized 


equivalent.  Therefore,  any  institution 
which  admits  as  regular  students  per¬ 
sons  who  do  not  have  a  high  school  di¬ 
ploma  or  the  recognized  equivalent  may 
not  qualify  as  an  institution  of  high  ed¬ 
ucation.  In  order  to  participate  in  the 
College  Work-Study  Program  such  an 
institution  must  qualify  as  an  area  vo¬ 
cational  school. 

“Proprietary  institution  of  higher  edu¬ 
cation.”  Comment.  One  commenter  sug¬ 
gested  that  the  resolution  of  eligibility 
questions  could  be  facilitated  if  the  defi¬ 
nition  included  a  definition  of  a  six- 
month  program  of  training. 

Response.  The  commenter’s  suggestion 
has  been  adopted.  A  minimum  standard 
for  a  six-month  program  of  training  has 
been  included  in  the  definition  of 
a  “Proprietary  institution  of  higher  edu¬ 
cation.”  Furthermore,  a  comparable 
definition  has  been  added  to  §  175.2 (q) 
with  regard  to  a  one-year  program  of 
training  as  well  as  the  definition  of  a 
clock  hour.  — 

“Self-supporting  or  independent  stu¬ 
dent.”  Comment.  The  proposed  definition 
included  a  requirement  that  the  student 
“has  not  lived  or  will  not  live  for  more 
than  two  consecutive  weeks  in  the  home 
of  a  parent  during  the  calendar  year.” 
Most  of  the  commenters  felt  that  two 
weeks  was  too  restrictive  a  period  and 
many  believed  that  such  a  limitation 
would  be  particularly  harsh  for  veterans 
just  returning  from  service,  for  students 
who  became  ill,  or  for  a  student  recently 
separated  from  a  spouse.  Many  com¬ 
menters  offered  alternative  periods  of 
time  for  visits,  varying  from  three  weeks 
to  four  months,  while  others  suggested 
adding  a  waiver  for  exceptional  circum¬ 
stances.  One  commenter  objected  to  the 
$600  limitation  on  the  amount  of  as¬ 
sistance  a  “self-supporting  student” 
could  receive  from  his  or  her  parent(s), 
and  suggested  that  it  should  be  raised 
to  a  higher  level.  In  addition  several 
commenters  were  concerned  that  the 
definition  did  not  make  clear  whether 
one  or  both  parents  should  be  deceased 
for  a  student  to  be  declared  “self-sup¬ 
porting.” 

Response.  The  definition  of  self-sup¬ 
porting  or  independent  student  is  an  at¬ 
tempt  to  define  in  objectively  measurable 
terms  the  nature  of  a  relationship  which 
is  essentially  subjective  rather  than  ob¬ 
jective.  This  definition  is  one  which  is 
or  will  be  used  by  the  other  programs  of 
student  financial  aid  administered  by  the 
Office  of  Education.  It  is  recognized  that 
the  proposed  definition  is  somewhat  ar¬ 
bitrary,  but  for  the  sake  of  consistency 
with  other  programs  it  is  not  being 
changed.  However,  to  accommodate  the 
concerns  which  were  expressed  about  this 
definition,  provision  was  made  in  175.12 
to  give  the  student  financial  aid  officer 
at  an  Institution  the  discretionary  au¬ 
thority  to  determine  in  any  particular 
case  whether  the  relationship  between  a 
student  and  his  parents  is  of  such  a  na¬ 
ture  that  it  is  unreasonable  to  expect  the 
parents  to  contribute  towards  the  stu¬ 
dent’s  cost  of  education,  regardless  of 
whether  that  student  qualifies  as  an  in¬ 
dependent  student. 


The  intent  of  the  provision  concerning 
a  deceased  parent  is  simply  to  state  the 
obvious:  A  student  cannot  be  considered 
to  be  dependent  on  a  deceased  person. 
However,  the  death  of  one  parent  does 
not  automatically  make  it  unreasonable 
to  expect  the  surviving  parent  to  con¬ 
tribute  towards  the  student’s  cost  of  edu¬ 
cation.  Therefore,  if  there  is  a  surviving 
parent,  the  test  enumerated  in  the  first 
part  of  the  definition  would  have  to  be 
met  with  respect  to  the  relationship  be¬ 
tween  the  student  and  the  surviving  par¬ 
ent  before  the  student  could  be 'consid¬ 
ered  self-supporing  or  independent. 
Again,  any  hardship  resulting  from  the 
definition  may  be  rectified  by  the  institu¬ 
tion’s  financial  aid  officer. 

Section  175.3  Allotment  of  Federal 
Funds  to  States 

Comment.  Several  commenters  recom¬ 
mended  that  the  method  stated  in  former 
regulations  and  in  §  175.3(b)(3)  of  the 
notice  of  proposed  rulemaking  by  which 
the  Commissioner  exercises  his  discretion 
to  allocate  10  percent  of  the  College 
Work-Study  appropriation  after  2  per¬ 
cent  has  been  withheld  for  allotment  to 
institutions  in  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is¬ 
lands,  be  phased  out  and  that  the  Com¬ 
missioner  exercise  his  discretion  by  al¬ 
locating  this  sum  in  accordance  with  the 
statutory  formula  under  which  the  90 
percent  initial  allotment  to  the  States 
is  distributed. 

Response.  The  Office  of  Education 
agrees  that  the  current  method  of  al¬ 
location  needs  revision  and  is  currently 
reviewing  alternatives,  one  of  which  is 
that  suggested  by  the  commenter.  How¬ 
ever,  since  any  change  would  have  a  sub¬ 
stantial  effect  on  the  amount  of  funds 
some  institutions  would  receive,  the  Of¬ 
fice  of  Education  plans  to  publish  any 
change  in  the  allocation  procedure  as  a 
notice  of  proposed  rulemaking  on  which 
public  comment  will  be  Invited. 

Comment.  Several  commenters  sug¬ 
gested  that  the  formula  set  forth  in 
5  175.3(b)(1)  foik computing  the  Initial 
allotment  to  States  should  be  amended 
to  include  students  enrolled  on  at  least 
a  half-time  basis  in  §  175.3(b)  (1)  (i) 
rather  than  only  full-time  students  and 
others  suggested  that  the  family  income 
cut-off  level  of  $3,000  stated  in  §  175.3 
(b)  (1)  (iii)  be  raised  to  a  higher  level  to 
reflect  trends  in  the  economy. 

Response.  These  components  of  the 
allotment  formula  are  set  forth  in  the 
authorizing  statute  (442(b)  of  the  Act, 
42  U.S.C.  2752(b) ) ;  therefore  the  regula¬ 
tion  may  not  be  changed. 

Section  175.5  Institutional 
Applications 

Comment.  Some  commenters  ques¬ 
tioned  whether  a  difference  in  meaning 
was  intended  between  the  term  “average 
cost  of  education”  in  §  175.5(a)  (4)  and 
“average  cost  of  attendance”  in  §  175.5 
(a)(7). 

Response.  Section  175.5(a)  (7)  of  the 
notice  of  proposed  rulemaking  was  re¬ 
dundant  and  has  been  eliminated  in  the 
final  regulation. 
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Comment.  One  commenter  questioned 
the  use  of  the  term  “annual  per  student 
costs"  in  5  175.5(a)  (4)  and  suggested 
that  the  costs  to  which  it  refers  are  in¬ 
tended  to  cover  an  academic  year  rather 
than  a  twelve-month  period. 

Response.  The  commenter  is  correct 
and  the  phrase  has  been  changed  to  “per 
student  costs  •  •  •  for  an  academic  year" 
in  the  final  regulation. 

Comment.  A  number  of  commenters 
objected  to  the  requirement  of  a  justifica¬ 
tion  of  any  per  student  costs  for  books 
and  supplies  in  excess  of  $175  and  for 
personal  expenses  in  excess  of  $450  since 
they  felt  these  figures  were  unrealisti¬ 
cally  low,  inflexible  benchmarks.  Some 
suggested  raising  these  amounts  while 
others  felt  no  specific  dollar  amounts 
should  be  stated.  Another  commenter 
suggested,  as  a  substitute,  a  regulation 
setting  guidelines  an  institution  could 
follow  in  determining  student  costs  for 
various  budget  items. 

Response.  The  proposed  regulation  was 
not  changed.  These  amounts  are  used  as 
an  average  for  all  institutions  across  the 
nation,  and  the  Office  of  Education  does 
not  consider  them  unrealistically  low.  It 
is  recognized  that  some  institutions  may 
vary  from  the  norm  and  that  higher 
amounts  may  be  justified  in  some  cases. 
Furthermore,  this  requirement  does  not 
set  fixed  standard  amounts  which  may 
not  be  exceeded,  but  merely  requires  that 
higher  amounts  be  justified. 

Comment.  One  commenter  suggested 
that  §  175.5(a)  (4)  of  the  regulation 
should  include  benchmark  amounts  for 
room  and  board  not  provided  by  the  in¬ 
stitution,  and  transportation  costs  as  well 
as  for  books,  supplies,  and  personal  ex¬ 
penses. 

Response.  The  Office  of  Education  is 
currently  planning  to  conduct  a  study 
which  will  have  as  its  main  purpose  the 
establishment  of  parameters  for  these 
educational  costs  for  use  in  the  applica¬ 
tion  review  process.  At  present  no  fixed 
amounts  have  been  established  to  be  used 
as  benchmark  figures  for  these  educa¬ 
tional  costs. 

Comment.  One  commenter  suggested 
that  §  175.5(a)  (5)  and  (6)  should  specify 
that  the  number  of  students  to  be  em¬ 
ployed  is  to  be  an  estimated  number. 

Response.  The  commenter’s  suggestion 
has  been  adopted.  To  provide  consistency 
in  the  listing  of  items  to  be  included  in 
the  application,  the  adjective  “antic¬ 
ipated”  has  been  included  in  both  clauses. 

Comment.  One  commenter  recom¬ 
mended  that  Federally  Insured  Student 
Loans  made  by  the  institution  should  not 
be  included  in  the  calculation  (cited  in 
§  175.5(a)  (10)  of  the  proposed  rule)  of 
financial  assistance  awarded  by  the  in¬ 
stitution  from  its  own  scholarship  and 
student  aid  programs  for  the  most  re¬ 
cent  year  for  which  information  is  avail¬ 
able,  since,  according  to  the  commenter, 
these  loans  are  made  to  fill  unmet  need 
caused  by  inadequate  funding  of  other 
Federal  programs. 

Response.  No  change  has  been  made  in 
response  to  this  comment.  The  statement 
made  by  the  commenter  could  be  claimed 
with  respect  to  any  institutional  program 


of  student  financial  aid  and  is  therefore 
not  limited  to  Guaranteed  Loans  only. 

Comment.  One  commenter  suggested 
that  to  provide  consistency  among  pro¬ 
gram  regulations  governing  the  tripartite 
application,  the  College  Work-Study 
regulations  should  include  the  request  for 
average  unmet  need  per  student  and 
justification  of  any  amount  in  excess  of 
$200  which  was  included  in  §  144.5 
(a)  (12)  of  the  notice  of  proposed  rule- 
making  for  the  National  Direct  Student 
Loan  Program. 

Response.  This  item  was  inadvertently 
omitted  from  the  College  Work-Study 
notice  of  proposed  rulemaking  and  has 
been  included  in  the  final  regulation  as 
the  commenter  suggested. 

Comment.  A*  number  of  commenters 
suggested  that  §  175.5  include  specific 
reference  to  the  terms  and  conditions  for 
submitting  the  abbreviated  application, 
referred  to  as  the  “short  form,”  which 
institutions  have  been  allowed  to  sub¬ 
mit  under  certain  conditions  in  request¬ 
ing  funds  for  FY  1976  and  FY  1977. 

Response.  The  suggestion  of  the  com¬ 
menters  has  been  accepted  and  a  new 
paragraph  specifying  terms  and  condi¬ 
tions  for  submitting  a  “short  form”  has 
been  included  in  the  final  regulation. 

Comment.  One  commenter  suggested 
that  the  deadline  for  submitting  the  ap¬ 
plication  be  included  in  the  regulation. 

Response.  The  deadline  for  submitting 
the  annual  tripartite  application  is  pub¬ 
lished  each  year  in  the  Federal  Regis¬ 
ter.  Since  various  unforeseen  factors 
may  arise  which  could  necessitate  a 
change  in  the  time  of  this  deadline  date 
from  one  year  to  another  the  Office  of 
Education  feels  that  annual  publication 
of  the  date  in  the  Federal  Register  Is 
preferable  to  including  it  in  the  program 
regulations. 

Comment.  Some  commenters  felt  the 
wording  of  5  175.5(b)(1)  as  related  to 
the  remainder  of  that  subsection  could 
be  construed  to  mean  that  all  cor¬ 
respondence  on  financial  aid  matters 
would  be  addressed  to  the  president  of 
the  institution. 

Response.  The  wording  of  this  subsec¬ 
tion  has  been  revised  in  the  final  regula¬ 
tion  to  respond  to  the  commenters’  con¬ 
cerns. 

Section  175.6  Funding  Criteria 

Comment.  One  commenter  requested  a 
definition  of  the  term  “reasonableness” 
as  it  is  used  in  this  section. 

Response.  No  special  definition  was 
considered  necessary.  The  term  “reason¬ 
ableness”  as  applied  to  the  funding 
criteria  in  §  175.6  should  not  be  construed 
as  having  any  special  meaning  outside 
the  normal  usage  of  the  term  as  defined 
in  any  modern  dictionary.  The  Office  of 
Education  considers  it  an  appropriate 
term  to  be  used  as  an  evaluation  criterion 
by  a  panel  of  experts. 

Comment.  One  commenter  noted  that 
§  144.6(g)  of  the  notice  of  proposed  ruleT 
making  for  the  National  Direct  Student 
Loan  Program  calls  for  a  review  of  the 
adequacy  of  the  justification  required  in 
*§  144.5  of  any  costs  in  excess  of  $175  for 
books  and  supplies  and  $450  for  personal 


expenses,  and  of  the  explanation  required 
for  any  unmet  need  per  student  in  excess 
of  $200.  The  commenter  suggested  that 
this  criterion  should  be  included  for  this 
program. 

Response.  This  criterion  was  inadvert¬ 
ently  omitted  from  the  College  Work- 
Study  notice  of  proposed  rulemaking  and 
has  been  included  in  the  final  regulations 
as  the  commenter  suggested. 

Section  175.7  Application  Review  and 
Approval  of  Request 

Comment.  Several  commenters  sug¬ 
gested  that  the  term  “qualified  persons" 
as  used  in  this  section  of  the  proposed 
regulations  should  be  restated  to  specify 
experienced  individuals  who  work  directly 
with  financial  aid  programs  and  also  that 
the  regulations  should  require  the  inclu¬ 
sion  of  practicing  financial  aid  officers. 

Response.  The  suggestion  was  not 
adopted.  The  Commissioner  feels  that  the 
wording  of  this  item  in  the  proposed  reg¬ 
ulations  expresses  much  of  the  comment¬ 
er’s  intent.  The  regulation  stipulates  that 
the  Commissioner  shall  convene  panels 
of  “qualified  persons”  to  evaluate  institu¬ 
tional  applications;  obviously,  a  person 
cannot  be  considered  “qualified”  unless 
he  is  conversant  with  the  administration 
of  student  financial  aid  programs. 

Comment.  One  commenter  suggested 
that  the  final  regulation  should  require 
the  inclusion  of  practicing  financial  aid 
officers  in  the  regional  review  process  out¬ 
lined  in  §  175.7(c)  of  the  proposed 
Tegulation. 

Response.  The  regional  review  proce¬ 
dure  outlined  in  §  175.7(c)  does  not  pre¬ 
clude  the  use  of  a  panel  of  practicing 
financial  aid  officers  if  the  regional  office 
chooses  to  employ  such  a  panel.  In  some 
instances,  however,  the  issues  involved 
in  the  review  of  the  original  panel’s  rec¬ 
ommendation  may  be  handled  more  ex¬ 
peditiously  by  direct  negotiation  between 
the  regional  office  and  the  institution. 
Therefore,  the  option  to  use  or  not  use 
a  panel  of  practicing  financial  aid  officers 
at  this  stage  of  the  review  process  has 
been  left  to  each  regional  office  as  it 
deems  appropriate.  In  this  context  it 
should  be  noted  that  the  regulation  does 
stipulate  that  an  institution  may  request 
a  review  of  the  region’s  recommendation 
by  a  national  review  panel. 

Comment.  One  commenter  felt  the  pro¬ 
posed  regulation  prevented  the  introduc¬ 
tion  of  additional  material  at  any  point 
in  the  appeal  process. 

Response.  The  commenter  is  incorrect 
in  his  assumption.  Additional  informa¬ 
tion  may  be  presented  to  the  regional 
office  when  a  review  of  the  original  panel 
recommendation  is  requested  (45  CFR 
175.7(c)).  However,  no  new  information 
may  be  presented  to  the  national  review 
panel,  because  the  regional  office  should 
have  been  given  the  opportunity  to  act 
on  any  additional  information  prior  to 
its  presentation  to  a  national  review 
panel. 

Comment.  One  commenter  suggested 
that  the  regulation  should  require  that 
the  panel  review  guidelines  be  supplied 
to  institutions  as  a  guide  to  assist  them 
in  completing  the  application. 
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Response.  The  suggestion  was  not 
adopted.  The  panel  review  guidelines  con¬ 
tain  no  requirements  which  are  not  in¬ 
cluded  in  the  regulation  and  are  an  in¬ 
ternal  working  document  intended  to  as¬ 
sist  panel  members  in  the  review  process. 

Comment.  One  commenter  suggested 
that  the  time  period  for  submission  of 
a  request  for  national  review  should  be 
specifically  stated  in  the  regulation 
rather  than  using  the  phrase  “within 
such  time  as  may  be  specified  by  the 
Commissioner.” 

Response.  As  noted  in  the  earlier  com¬ 
ment  on  the  deadline  for  submitting  the 
application,  various  unforeseen  factors 
may  arise  which  could  necessitate 
changes  in  deadline  dates  or  in  the  time 
period  between  the  original  submission 
of  the  application  and  the  convening  of 
the  national  review  panel.  Consequently, 
it  is  considered  inappropriate  to  include 
a  specific  time  period  in  these  regulations. 

Section  175.8  Institutional  Agreement 

Comment.  One  commenter  suggested 
that  the  terms  of  agreement  stated  in 
the  regulations  should  include  an  assur¬ 
ance  by  the  institution  that  it  will  seek 
worthwhile  job  opportunities  for  students 
who  are  to  be  employed  under  the 
program. 

Response.  The  Office  of  Education 
agrees  with  the  goal  expressed  in  this 
comment.  However,  since  the  institution 
agrees  to  administer  the  program  in  ac¬ 
cordance  with  the  regulations,  which  in¬ 
clude  this  goal  in  §  175.1,  it  is  not  neces¬ 
sary  to  repeat  it  as  a  condition  of  the 
terms  of  agreement  in  §  175.8. 

Section  175.9  Eligibility  and  Selection 
of  Students 

Comment.  Some  commenters  felt  that 
there  was  a  conflict  between  the  require¬ 
ment  stated  in  the  proposed  regulation 
that  preference  in  the  selection  of  stu¬ 
dents  for  employment  under  the  College 
Work-Study  Program  be  given  to  stu¬ 
dents  with  greatest  financial  need  taking 
into  account  grant  assistance  provided 
from  any  public  or  private  source,  and 
the  requirements  forwarding  a  Supple¬ 
mental  Educational  Opportunity  Grant. 

Response.  The  regulatory  provision  to 
which  the  commenter  refers  is  identical 
to  444(a)  (3)  of  the  Act.  This  section  ap¬ 
pears  in  a  sense  to  be  incongruent  with 
413C(a)  (2)  (D)  of  the  Higher  Education 
Act  of  1966,  as  amended.  (20  U.S.C. 
1070b-2)  which  stipulates  that  a  Sup¬ 
plemental  Grant  shall  be  awarded  only 
to  a  student  who  “would  not,  but  for  a 
supplemental  grant,  be  financially  able 
to  pursue  a  course  of  study  at  such  insti¬ 
tution.”  We  agree  with  the  commenter's 
point  that  these  sections  appear  to  con¬ 
flict.  However,  the  conflict  is  caused  not 
by  the  regulation  but  by  the  statute 
which  the  regulation  merely  repeats. 

Comment.  One  commenter  questioned 
whether  the  requirement  of  granting 
preference  in  the  selection  for  employ¬ 
ment  under  the  program  would  preclude 
taking  into  account  other  factors  such  as 
the  receipt  of  a  student  application  by  a 
deadline  date,  willingness  and  ability  to 
work,  previous  aid  awards,  including 
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total  outstanding  loan  obligations,  and 
academic  factors  such  as  grade  point 
average  and  major. 

Response.  This  statutory  requirement 
need  not  be  construed  as  preventing  the 
institution  from  establishing  and  adher¬ 
ing  to  an  application  deadline  date,  or 
from  meeting  the  need  of  a  student  in 
the  preference  category  with  other  forms 
of  aid  if  the  student  is  in  agreement  or 
if  College  Work-Study  employment  is 
deemed  inappropriate  in  considering  the 
student’s  health,  academic  progress, 
schedule  of  classes,  etc.  However  the 
other  factors  cited  by  the  commenter 
(i.e.,  outstanding  indebtedness,  grade 
point  average,  and  academic  major) 
may  be  used  only  in  making  selections 
among  students  who  have  equal  need 
after  taking  into  consideration  any 
grant  aid  they  have  received  from  any 
public  or  private  source. 

Comment.  One  commenter  questioned 
whether  the  statutory  preference  re¬ 
quirement  would  permit  priority  consid¬ 
eration  for  “renewal”  students  over 
others  who  have  a  greater  financial  need. 

Response.  Priority  consideration  for 
students  who  have  previously  received 
aid  is  not  permitted.  However,  in  choos¬ 
ing  among  students  who  have  an  equal 
ranking  in  the  preference  category,  an 
institution  can  use  other  factors. 

Comment.  One  commenter  questioned 
whether  the  regulations  would  preclude 
an  Institution  from  refusing  to  award 
any  aid  in  instances  where  the  institu¬ 
tion  was  unable  to  meet  the  student’s  full 
need. 

Response.  If  the  disparity  between  the 
amount  the  institution  can  award  a  stu¬ 
dent  and  the  amount  the  student  needs 
is  so  great  that  it  can  easily  be  predicted 
that  student  will  be  forced  to  withdraw 
before  the  end  of  the  academic  period  for 
which  the  aid  is  awarded,  the  institution 
would  have  justification  for  refusing  to 
award  the  insufficient  amount. 

Comment.  One  commenter  recom¬ 
mended  deleting  the  requirement  for 
granting  preference  in  selection  for  em¬ 
ployment  to  students  with  greatest  fi¬ 
nancial  need,  taking  into  account  grant 
assistance  provided  from  any  public  or 
private  sources.  The  commenter  felt  that 
knowledge  of  such  grants  may  not  be 
known  to  the  financial  aid  officer  at  the 
time  the  student’s  need  is  assessed,  and 
that  this  preference  criterion  would 
favor  independent  students  at  the  ex¬ 
pense  of  disadvantaged  dependent  stu¬ 
dents,  and  also  favor  graduate  and  pro¬ 
fessional  students  at  the  expense  of  un¬ 
dergraduates. 

Response.  As  noted  in  the  response  to 
the  first  comment  on  this  section  of  the 
regulations,  the  provision  to  which  the 
commenter  refers  is  identical  to  section 
444(a)  (3)  of  the  Act  and  may  not  be 
changed  in  the  final  regulations.  With 
regard  to  the  commenter’s  first  point, 
the  institution  would  know  at  least  the 
amount  of  the  student’s  Basic  Grant  en¬ 
titlement. 

Comment.  Several  commenters  ob¬ 
jected  to  the  provision  contained  in 
§  175.9(e)  of  the  proposed  regulation, 
§  175.9(f)  of  the  final  regulation,  which 
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requires  the  institution  to  make  employ¬ 
ment  under  the  Work-Study  Program 
or  “equivalent  employment  offered  or 
arranged  for  by  the  institution  reason¬ 
ably  available  (to  the  extent  of  available 
funds)  to  all  eligible  students  in  need 
thereof.”  They  objected  on  the  basis  that 
such  a  requirement  constituted  undue 
Interference  in  Institutional  affairs  and 
that  it  would  prevent  the  awarding  of 
institutional  employment  on  the  basis  of 
specific  skills  or  academic  ability  with¬ 
out  regard  to  need. 

Response.  The  provision  to  which  the 
commenters  refer  is  identical  to  section 
447(a)(7)  of  the  Act  and  may  not  be 
changed  in  the  final  regulations.  How¬ 
ever,  this  statutory  provision  should  not 
be  interpreted  as  an  attempt  to  introduce 
a  needs  test  into  all  institutional  student 
employment  programs.  Rather,  this  pro¬ 
vision  is  intended  to  apply  to  those  funds 
of  the  institution  which  it  has  set  aside 
for  the  employment  of  needy  students. 

Comment.  One  commenter  questioned 
the  omission  from  the  student  eligibility 
criteria  in  §  175.9  of  the  requirement  in¬ 
cluded  in  section  444(a)(3)(B)  of  the 
Act  that  the  student  show  evidence  of 
academic  or  creative  promise.  The  com¬ 
menter  noted  that  it  appeared  among  the 
student  eligibility  criteria  in  §  175.8  (In¬ 
stitutional  Agreement).  Another  com¬ 
menter  recommended  that  this  eligibility 
requirement  be  deleted  entirely  from  the 
regulations  on  the  grounds  that  the 
measurement  of  academic  and  creative 
promise  across  the  range  of  participat¬ 
ing  institutions  covers  such  a  variety  of 
skills  and  talents  as  to  make  this  re¬ 
quirement  unenforcible.  Several  com¬ 
menters  suggested  that  a  definition  of 
the  term  "evidence  of  academic  or  cre¬ 
ative  promise”  should  be  included  in  the 
regulations. 

Response.  The  omission  from  §  175.9 
of  the  student  eligibility  requirement 
cited  by  the  commenters  was  an  over¬ 
sight  which  has  been  corrected  in  the 
final  regulations.  Since  this  requirement 
is  included  in  the  Act,  it  cannot  be 
omitted  as  the  second  commenter  sug¬ 
gested.  However,  a  definition  of  the  term 
“evidence  of  academic  or  creative  prom¬ 
ise”  has  not  been  included  since  the  Com¬ 
missioner  feels  that  decisions  concern¬ 
ing  a  student’s  potential  may  be  made 
by  the  institution  using  its  own  judg¬ 
ment. 

Comment.  One  commenter  recom¬ 
mended  the  deletion  of  the  requirement 
of  a  high  school  diploma  as  one  of  the 
eligibility  criteria  for  students  in  area 
vocational  schools. 

Response.  The  provision  to  which  the 
commenter  refers  is  required  by  444 <b) 
of  the  Act,  and  may  not  be  changed  in 
the  final  regulations.  A  further  discussion 
of  this  point  may  be  found  in  the  re¬ 
sponses  to  the  comments  on  the  defini¬ 
tions  in  §  175.2  of  “area  vocational 
school”  and  "institution  of  higher  edu¬ 
cation.” 

Comment.  One  commenter  suggested 
the  inclusion  in  this  section  of  the  regu¬ 
lations  of  a  statement  defining  student 
eligibility  when  the  student  is  participat¬ 
ing  in  a  program  of  study  abroad. 
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Response.  The  commenter’s  suggestion 
has  been  adopted.  A  statement  on  stu¬ 
dent  eligibility  during  participation  in  an 
eligible  program  of  study  outside  the 
United  States  is  included  as  §  175.9(c)  of" 
the  final  regulations.  , 

Comment.  One  commenter  questioned 
the  term  “actual  cost  of  education”  as  it 
appeared  in  §  175.9(c)  of  the  proposed 
regulation,  and  suggested  that  institu¬ 
tions  should  be  permitted  to  use  a  set  of 
standard  or  average  costs  to  facilitate 
need  analysis  procedures,  especially  when 
large  groups  of  students  are  involved. 

Response.  The  use  of  such  a  set  of  rea¬ 
sonable  standard  or  average  costs  in  need 
analysis  procedures  is  not  necessarily 
precluded  by  the  regulation  for  all  types 
of  costs.  For  those  costs  which  are  readily 
identifiable,  such  as  tuition  and  fees,  on- 
campus  housing,  and  other  amounts  paid 
directly  to  the  institution,  actual  costs 
should  be  used.  However,  with  respect  to 
amounts  not  paid  to  the  institution,  such 
as  room  and  board  off-campus,  personal 
expenses  and  transportation,  the  institu¬ 
tion  may  use  estimates  which  approxi¬ 
mate  the  amounts  reasonably  necessary 
for  such  purposes. 

Comment.  Several  commenters  ob¬ 
jected  to  the  requirement  that  the  stu¬ 
dent  affidavit  noted  in  §  175.9(f)  of  the 
proposed  regulation  be  signed  in  the 
presence  of  a  notary  or  other  person 
legally  authorized  to  administer  oaths  or 
affirmations.  One  commenter  suggested 
the  regulations  should  specify  that  the 
content  of  the  affidavit  form  could  be  in¬ 
tegrated  into  other  institutional  forms 
and  that  other  items  could  be  included 
in  the  affidavit  at  the  discretion  of  the 
institution. 

Response.  The  regulation  was  not 
changed.  Section  498  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended  (20  U.S.C. 
1088g),  requires  the  student  to  sign  an 
“affidavit.”  An  “affidavit”  is  a  written 
statement  made  under  oath  or  affirma¬ 
tion  before  a  notary  public  or  other  per¬ 
son  authorized  under  State  law  to  ad¬ 
minister  such  an  oath  or  affirmation. 
With  regard  to  the  second  comment,  the 
affidavit  may  be  integrated  into  other 
forms  in  a  manner  of  the  institution’s 
own  choosing,  provided  that  it  remains 
clearly  identifiable  as  a  document  and  is 
properly  sworn. 

Section  175.10  Special  Sessions 

Comment.  One  commenter  felt  that 
the  definition  of  the  term  “half-time 
student”  should  be  expanded  to  reflect 
the  difference  in  the  number  of  hours 
necessary  to  be  considered  enrolled  half¬ 
time  during  a  regular  period  of  enroll¬ 
ment  and  during  a  special  session.  An¬ 
other  commenter  suggested  that  §  175.10 
(a)  (2)  should  include  the  requirement 
of  acceptance  for  enrollment  at  the  next 
regular  session  as  well  as  the  student’s 
intention  to  continue,  since  at  many  in¬ 
stitutions  acceptance  for  enrollment  dur¬ 
ing  a  summer  session  does  not  neces¬ 
sarily  constitute  acceptance  for  enroll¬ 
ment  at  the  next  regular  session. 

Response.  A  student  will  be  eligible  to 
participate  in  the  College  Work-Study 
Program  during  a  summer  vacation  pe¬ 


riod  or  other  periods  of  nonregular  en¬ 
rollment  (special  session),  regardless  of 
his  enrollment  status  during  that  period, 
only  if  (1)  he  will  be  enrolled,  or  has 
been  accepted  for  enrollment,  as  at  least 
a  half-time  student  at  that  institution 
for  the  regular  session  following  such 
special  session  or  (2)  he  will  complete 
his  course  of  study  during  such  special 
•  session  and  was  enrolled  at  that  institu¬ 
tion  as  at  least  a  half-time  student  in 
the  regulation  session  preceding  the  spe¬ 
cial  session. 

A  student's  eligibility  to  participate  in 
the  College  Work-Study  Program  can¬ 
not  be  established  solely  on  the  basis  of 
his  enrollment  status  during  a  special 
session.. The  regulation  has  been  clarified 
in  response  to  the  commenters’  questions. 

Comment.  One  commenter  suggested 
that  the  term  “other  field  experience 
education  program”  should  be  added  to 
the  several  examples  of  a  period  of  non¬ 
regular  enrollment  included  in  the  first 
sentence  of  §  175.10(a)  of  the  proposed 
regulation. 

Response.  The  recommendation  was 
not  adopted.  As  indicated  by  the  use  of 
the  phrase  “such  as,”  the  several  exam¬ 
ples  cited  in  the  clause  to  which  the  com¬ 
menter  refers  were  not  intended  to  be 
all-inclusive.  There  may  be  a  number 
of  different  labels  which  could  be  at¬ 
tached  to  a  period  of  non-regular  enroll¬ 
ment;  the  regulations  do  not  attempt  to 
enumerate  all  of  them. 

Section  175.11  Cost  of  Education 

Comment.  One  commenter  suggested 
that  an  amount  equal  to  5  percent  of  the 
student’s  College  Work-Study  award 
should  be  added  to  the  cost  of  education 
to  account  for  the  various  costs  the 
student  may  incur  incidental  to  his  Col¬ 
lege  Work-Study  employment. 

Response.  The  suggestion  was  not 
adopted  since  no  rewording  of  the  pro¬ 
posed  regulation  was  felt  necessary  to  ac¬ 
complish  the  purpose  sought  by  the  com¬ 
menter.  In  satisfying  the  student’s  need, 
net  earnings  are  considered  as  that  por¬ 
tion  of  his  financial  aid  package  derived 
from  Work-Study  employment  which 
are  to  be  used  to  meet  the  student’s 
cost  of  education.  Costs  incidental  to  em¬ 
ployment  are  those  amounts  in  addition 
to  taxes  which  are  subtracted  from  the 
gross  earnings  to  arrive  at  the  net.  These 
costs  will  include  costs  of  transportation 
to  and  from  the  job,  meals  during  the 
work  period,  and  other  reasonable  costs 
incurred  as  expenses  of  employment. 

Comment.  One  commenter  recom¬ 
mended  that  the  section  be  amended  to 
include  a  statement  of  allowable  costs 
for  students  engaged  in  a  program  of 
study  by  correspondence. 

Response.  The  recommendation  was 
adopted.  While  correspondence  schools 
may  technically  comply  with  the  statu¬ 
tory  definition  of  an  institution  of  high¬ 
er  education  for  purposes  of  participa¬ 
tion  in  the  Work-Study  Program,  it 
seems  unlikely  that  such  schools  could 
comply  with  the  statutory  and  regula¬ 
tory  provisions  of  the  program  for  a 
number  of  reasons,  including  the  prob¬ 
lem  of  entering  into  the  appropriate  ar¬ 
rangements  for  employment  of  students 


who  are  geographically  dispersed  around 
the  country  and  the  problem  of  exercis¬ 
ing  institutional  responsibilities  to 
oversee  such  employment.  Therefore, 
while  applications  to  participate  will  be 
entertained  from  correspondence 
schools,  the  institution’s  capabilities  to 
administer  such  a  program  will  be  care¬ 
fully  reviewed  in  light  of  the  special 
difficulties  presented.  Since  such  schools 
are  potentially  eligible,  §  175.11  has  been 
amended  to  include  allowable  costs  re¬ 
lating  to  programs  of  study  by  corre¬ 
spondence.  These  allowable  costs  will  in¬ 
clude  tuition  and  fees  and  also  travel 
and  room  and  board  costs  incurred  spe¬ 
cifically  in  fulfillment  of  a  required  pe¬ 
riod  of  residential  training. 

Comment.  A  number  of  commenters 
objected  to  the  stipulation  that  transpor¬ 
tation  costs  related  to  a  program  of  study 
abroad  could  not  be  included  as  a  cost 
of  education. 

Response.  In  response  to  the  comment¬ 
ers’  concern  this  section  has  been  re¬ 
vised  to  provide  that  in  the  case  of  a 
student  enrolled  in  an  eligible  program 
of  study  outside  the  United  States  his 
cost  of  education  may  not  exceed 
his  cost  of  education  at  the  location 
of  the  campus  of  the  institution  he 
normally  attends.  In  this  regard  insti¬ 
tutions  should  also  note  the  addition  of 
§  175.9(c). 

Section  175.12  Expected  Family 
Contribution 

Comment.  A  number  of  commenters 
requested  clarification  of  §  175.12(c)  and 
suggested  that  this  subsection  be  re¬ 
phrased  in  more  specific  terms. 

Response.  The  suggestion  of  the  com¬ 
menters  was  not  adopted.  In  the  past 
financial  aid  officers  have  frequently 
complained  that  the  standards  pre¬ 
scribed  by  the  Office  of  Education  for 
determining  self-supporting  student  sta¬ 
tus  did  not  permit  them  to  exercise  pro¬ 
fessional  judgment  in  cases  which 
seemed  to  them  to  warrant  special  con¬ 
sideration.  In  response  to  this  frequently 
voiced  complaint  §  175.12(c)  was  written 
in  general  terms  specifically  with  the  in¬ 
tention  of  providing  the  latitude  for  the 
financial  aid  officer  to  exercise  his  pro¬ 
fessional  judgment  on  a  case-by-c^se 
basis. 

Comment.  One  commenter  suggested 
that  the  phrase  “dependent  children  at¬ 
tending  institutions  of  higher  education” 
in  §  175.12(a)(3)  should  be  restated  as 
“dependent  children  attending  institu¬ 
tions  of  postsecondary  education.” 

Response.  The  recommendation  was 
not  adopted.  “Institution  of  higher  edu¬ 
cation”  is  a  statutory  term  with  a  spe¬ 
cific  meaning.  “Institution  of  postsec¬ 
ondary  education”  is  not  included  in  the 
statute. 

Comment.  One  commenter  pointed  out 
that  §  176.12  of  the  Supplemental  Edu¬ 
cational  Opportunity  Grant  regulations 
specifically  includes  the  requirement 
that  the  financial  aid  officer  shall  take 
into  consideration  tuition  incurred  by 
dependent  children  attending  elementary 
and  secondary  schools  in  determining 
the  expected  family  contribution.  The 
commenter  objected  to  the  omission  of 
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this  item  in  the  College  Work-Study 
regulation  as  creating  a  double  standard 
in  determining  eligibility  for  assistance 
under  the  two  programs. 

Response.  The  requirement  in  the  Sup¬ 
plemental  Grant  regulation  to  which 
the  commenter  refers  is  set  forth  in  the 
authorizing  statute  governing  that  pro¬ 
gram  (section  413C(a)  (2)  of  the  Higher 
Education  Act  of  1965,  as  amended)  and 
therefore  must  be  reflected  in  the  regu¬ 
lations  for  that  program.  Since  this  cate¬ 
gory  of  family  costs  is  not  specifically 
addressed  in  the  authorizing  statute  for 
the  College  Work-Study  Program,  it  is 
not  specifically  cited  in  the  program 
regulations.  However,  such  family  costs 
may  be  one  of  the  factors  considered  by 
the  financial  aid  officer  in  calculating  a 
family’s  expected  contribution  pursuant 
to  8  175.12(a)(4). 

Section  175.13  Approved  Need  Analysis 
Systems 

Comment.  A  number  of  commenters 
recommended  that  the  Uniform  Meth- 
odolgy  for  Measuring  Ability  to  Pay,  de¬ 
veloped  by  the  National  Task  Force  on 
Student  Aid  Problems,  be  adopted  by 
the  Office  of  Education  as  the  only  ac¬ 
ceptable  method  of  need  analysis  for  the 
College  Work-Study  Program. 

Response.  The  suggestion  was  not 
adopted.  The  annual  review  procedures 
outlined  in  §  175.13  of  the  final  regula¬ 
tions  will  accommodate  those  systems 
which  use  the  Uniform  Methodology. 
However,  the  Commissioner  does  not 
wish  to  mandate  the  use  of  the  Uniform 
Methodolgy  to  the  exclusion  of  all  other 
systems. 

Comment.  Some  commenters  objected 
to  the  inclusion  of  the  Basic  Grants  and 
the  Income  Tax  methods  of  calculating 
expected  family  contributions  as  ap¬ 
proved  need  analysis  systems. 

Response.  The  proposed  regulation  was 
not  changed.  The  Income  Tax  method  of 
calculating  expected  family  contribu¬ 
tions  and  the  method  used  by  the  Basic 
Grants  Program  are  only  two  of  several 
such  methods  or  systems  of  need  analysis 
approved  for  this  purpose.  No  institution 
which  objects  to  either  method  is  re¬ 
quired  to  use  it. 

Comment.  One  commenter  questioned 
the  omission  in  8  175.13(b)  of  the  College 
Scholarship  Service  and  American  Col¬ 
lege  Testing  Program  as  specifically  des¬ 
ignated  approved  need  analysis  systems. 

Response.  The  Commissioner  has  the 
statutory  responsibility  to  provide  basic 
criteria  and  schedules  for  the  guidance 
of  institutions  in  making  awards  to  needy 
students.  Prior  to  1975,  the  regulations 
governing  this  program  had  approved 
certain,  specifically  named  need  analysis 
systems,  without  specifying  any  duration 
for  approval,  and  had  provided  for  the 
approval  of  other  systems  which  pro¬ 
duced  comparable  figures  for  expected 
parental  contributions.  The  Commis¬ 
sioner  has  concluded,  however,  that  he 
should  review  on  an  annual  basis  such 
need  analysis  systems  as  are  used  for  de¬ 
pendent  students  and  should  publish 
each  year  a  list  of  those  systems  which 


he  has  approved  for  use  by  institutions 
during  the  subsequent  academic  year. 
The  proposed  rule  set  forth  the  proce¬ 
dures  and  standards  for  such  review  and 
approval.  The  two  systems  cited  by  the 
commenter  will  be  required  to  follow  the 
annual  review  procedure  applicable  for 
all  need  analysis  systems  except  Basic 
Grants  and  Income  Tax. 

Comments.  One  commenter  suggested 
that  the  Office  of  Education  should  de¬ 
velop  benchmarks  for  approving  need 
analysis  systems  for  independent  stu¬ 
dents  in  a  format  similar  to  that  for  sys¬ 
tems  to  be  used  with  respect  to  depend¬ 
ent  students.  The  commenter  apparently 
assumed  that  any  need  analysis  system 
developed  for  use  with  respect  to  inde¬ 
pendent  students  must  follow  the  meth¬ 
odology  of  the  College  Scholarship  Serv¬ 
ice. 

Response.  The  suggestion  was  not 
adopted.  At  the  present  time  the  Com¬ 
missioner  does  not  plan  to  provide  a  set 
of  criteria  and  schedules  for  the  guid¬ 
ance  of  institutions  in  making  awards  to 
needy  independent  students.  The  ele¬ 
ments  which  such  a  system  must  take 
into  account  are  included  In  8  175.12(b) 
of  the  final  regulations.  To  be  approved 
by  the  Commissioner  a  proposed  need 
analysis  system  for  Independent  students 
must  provide  results  which  are  compara¬ 
ble  to  those  of  currently  approved  sys¬ 
tems.  Although  the  College  Scholarship 
Service  System  is  among  those  which 
have  received  this  approval,  it  Is  a  mis¬ 
interpretation  of  the  regulation  to  as¬ 
sume  that  approval  of  all  future  systems 
is  contingent  upon  their  use  of  CSS 
methodology. 

Comment.  One  commenter  suggested 
that  a  family  residence  of  $25,000  or 
$30,000  should  not  be  Included  as  an  as¬ 
set  in  computing  the  expected  parental 
contribution  of  dependent  students,  and 
only  the  value  of  the  residence  in  excess 
of  that  amount  should  be  taxed  as  an 
asset. 

Response.  The  suggestion  was  not 
adopted.  The  regulation  governing  the 
methodology  for  determining  an  ex¬ 
pected  parental  contribution  stipulates 
that  only  the  net  market  or  cash  value  of 
the  parent’s  assets  remaining  after  de¬ 
duction  of  related  debt  and  a  standard 
asset  reserve  of  $10,000  shall  be  consid¬ 
ered.  Thus  in  the  case  of  a  parent’s  home, 
the  value  of  the  house  minus  the  mort¬ 
gage,  rather  than  the  total  value  of  the 
home,  would  be  considered  in  the  com¬ 
putations  of  the  expected  parental  con¬ 
tribution. 

Comment.  One  commenter  suggested 
that  the  Commissioner  encourage  inde¬ 
pendent  research  of  outside  agencies  in 
the  area  of  measuring  the  ability  of 
families  to  contribute  toward  the  cost  of 
postsecondary  education  and  Incorporate 
the  results  of  such  research  into  Federal 
need  analysis  system  guidelines. 

Response.  The  Commissioner  does  en¬ 
courage  such  independent  research  and 
would  welcome  with  grpat  Interest  the 
results  of  any  such  research  which  may 
be  brought  to  his  attention. 


Section  175.14  Coordination  or  Stu¬ 
dent  Financial  Aid  Programs,  Award 

Amount  and  Over-Award 

Comment.  A  number  of  commenters 
objected  to  the  inclusion  of  expected 
earnings  from  employment  other  than 
that  provided  under  the  College  Work- 
Study  Program  in  the  listing  of  resources 
to  be  taken  into  account  in  determining 
the  student’s  need.  Many  commenters 
felt  that  since  the  student  may,  under 
certain  conditions,  borrow  under  the 
Guaranteed  Student  Loan  Program  to 
meet  this  expected  parental  contribution, 
he  should  similarly  be  able  to  substitute 
outside  earnings  for  the  amount  of  his 
expected  parental  contribution.  Others 
suggested  that  considering  such  earnings 
as  a  resource  would  penalize  the  am¬ 
bitious  student  and  stifle  initiative  when, 
as  a  result  of  obtaining  additional  em¬ 
ployment,  he  found  his  aid  package 
reduced. 

Response.  The  proposed  regulation 
was  not  changed.  While  many  cogent 
points  were  put  forth  in  the  commenters’ 
objections,  the  overriding  concern  with 
regard  to  eligibility  for  employment  un¬ 
der  the  College  Work-Study  Program  is  a 
need  for  funds  to  meet  educational  costs. 
Since  there  are  seldom,  If  ever,  enough 
Federal  dollars  available  to  meet  the 
needs  of  all  eligible  applicants,  the  Com¬ 
missioner  considers  it  imperative  to  as¬ 
sure  that  no  needy  student,  regardless  of 
which  institution  he  attends,  is  denied 
aid  while  another  student,  in  the  same 
or  another  institution  receives  aid  in  ex¬ 
cess  of  his  need.  A  far  greater  inequity 
would  result  if  one  student  were  to  be 
forced  to  abandon  his  education  because 
of  lack  of  funds  than  would  result  from 
denying  another  student  an  opportunity 
to  exceed  his  need. 

Comment.  A  number  of  commenters 
objected  to  the  requirement  that  ex¬ 
pected  earnings  from  employment  other 
than  that  provided  under  the  Work- 
Study  Program  be  considered  as  a  stu¬ 
dent  resource  because  of  the  difficulty 
involved  in  monitoring  all  institutional 
student  employment,  especially  in  a  large 
institution. 

Response.  With  regard  to  the  adminis¬ 
trative  burden  caused  by  this  require¬ 
ment,  the  statute  permits  an  institution 
to  use  a  portion  of  the  funds  granted  to 
it  as  a  payment  in  lieu  of  reimbursement 
for  such  administrative  expenses.  That 
statutory  provision  is  Incorporated  in 
8  175.27(b)  of  the  regulation.  In  choosing 
to  participate  in  this  program,  institu¬ 
tions  should  be  aware  that  they  are  ac¬ 
cepting  an  administrative  burden.  Sec¬ 
tion  175.14  is  an  attempt  to  specify  one 
portion  of  that  burden.  It  is  felt  that 
the  requirements  stated  in  8  175.14  in 
connection  with  the  avoidance  of  over¬ 
awards  are  basic  to  the  concept  of  need, 
which  is  the  central  concept  on  which 
this  program  is  built.  The  Office  of  Edu¬ 
cation  considers  institutional  employ¬ 
ment  to  be  one  form  of  student  financial 
aid.  Accordingly,  an  award  of  Institu¬ 
tional  employment  which  exceeds  need 
Is  no  different  than  an  excess  award  In 
grant  or  loan  funds.  However  in  recog - 
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nition  of  difficulties  involved  in  admin¬ 
istering  this  program,  an  institution  will 
not  be  deemed  to  have  violated  this  pro¬ 
vision  unless  the  overaward  exceeds  $100. 

Comment.  One  comm  enter  suggested 
that  S  175.14(e)  should  deal  more  ex¬ 
plicitly  with  the  financial  aid  officer's  re¬ 
sponsibility  for  considering  earnings  the 
student  may  obtain  from  non -institu¬ 
tional  off-campus  employment. 

Response.  As  noted  in  the  response  to 
the  previous  comment,  the  Office  of  Edu¬ 
cation  feels  it  is  reasonable  to  expect  the 
Institution  to  be  aware  of  all  opportuni¬ 
ties  for  institutional  employment  and  to 
consider  anticipated  earnings  from  such 
employment  as  a  resource  available  to 
the  student  in  determining  eligibility  for 
assistance  under  the  College  Work-Study 
Program.  The  Office  of  Education  recog¬ 
nizes,  however,  that  the  institution  can¬ 
not  be  expected  to  know  about  non- 
tnstitutional  off-campus  employment  the 
student  may  obtain  unless  it  is  informed 
of  such  employment  by  the  student. 
Therefore,  the  requirement  set  forth  in 
$  175.14(e)  extends  only  to  resources  the 
Institution  itself  makes  available  or  other 
resources  of  which  it  should  be  aware. 

Comment.  A  number  of  commenters 
objected  to  the  limitation  on  the  use  of 
Guaranteed  Student  Loans  to  satisfy 
the  expected  family  contribution,  as 
stated  in  §  175.14(c)(2)  of  the  proposed 
regulation,  and  proposed  instead  that  a 
student  be  permitted  to  substitute  a 
Guaranteed  Student  Loan  for  the  ex¬ 
pected  parental  contribution  in  all  cases. 
Another  commenter  took  the  opposite 
viewpoint  arguing  that  a  Guaranteed 
Student  Loan  should  be  treated  as  a 
resource  in  all  instances. 

Response.  No  change  was  made  in  the 
proposed  rule.  Under  the  final  regulation 
any  Guaranteed  Student  Loan,  except 
one  for  which  a  needs  test  is  required  for 
interest  benefits,  may  be  used  as  a  sub¬ 
stitute  for  the  expected  parental  con¬ 
tribution.  This  procedure  is  considered 
to  be  consistent  with  the  legislative  his¬ 
tory  of  the  Guaranteed  Student  Loan 
Program,  since  such  loans  are  considered 
to  be  loans  of  convenience  permitting  a 
family  to  make  its  expected  contribution 
over  a  lengthened  period  of  time.  If  a 
needs  test  Is  required  for  interest  bene¬ 
fits,  need  is  determined  by  subtracting  an 
expected  family  contribution  plus  the 
sum  of  all  other  financial  aid  from  a  stu¬ 
dent’s  cost  of  education.  Under  such  a 
procedure  it  would  not  be  proper  for  the 
Guaranteed  Loan  to  be  used  as  9  sub¬ 
stitute  for  the  expected  family  contribu¬ 
tion. 

Comment.  One  commenter  suggested 
that  the  responsibility  for  determining 
a  student’s  eligibility  for  Federal  inter¬ 
est  benefits  on  a  Guaranteed  Student 
Loan  should  rest  with  the  financial  aid 
officer  rather  than  the  lending  agency 
from  which  the  loan  is  received. 

Response.  The  commenter’s  suggestion 
relates  to  statutory  and  regulatory  pro¬ 
visions  governing  the  Guaranteed  Stu¬ 
dent  Loan  Program.  #  Therefore,  the 
change  suggested  by  *  the  commenter 
would  have  to  be  addressed  in  regula¬ 
tions  for  that  program. 


Comment.  One  commenter  suggested 
that  the  requirement  set  forth  in  8 175.- 
14(a)  of  the  proposed  regulation  con¬ 
cerning  the  appointment  of  an  official 
to  be  responsible  for  coordinating  the 
College  Work-Study  Program  with  the 
institution’s  other  student  financial  aid 
programs  should  be  put  into  the  form  of 
an  agreement  to  be  accepted  annually 
by  the  chief  fiscal  officer  of  the  institu¬ 
tion  and  circulated  to  department  chair¬ 
men  and  other  institutional  officials.  The 
commenter  felt  that  such  an  agreement 
would  be  of  value  to  the  coordinator  when 
reductions  in  financial  aid  packages  were 
necessary  as  a  result  of  overawards 
caused  by,  departmental  jobs,  scholar¬ 
ships  or  loans. 

Response.  The  suggestion  was  not 
adopted.  Section  175.14/a)  of  the  regu¬ 
lations  requires  that  each  institution 
shall  appoint  an  official  to  be  responsible 
for  coordinating  the  College  Work-Study 
Program  with  the  institution’s  other  stu¬ 
dent  financial  aid  programs.  The  Com¬ 
missioner  feels  that  an  institution  should 
have  discretion  to  carry  out  this  require¬ 
ment  as  the  commenter  suggests  or  in 
some  other  appropriate  manner. 

Comment.  One  commenter  noted  that 
a  student  could  receive  financial  assist¬ 
ance  in  an  amount  greater  than  his 
financial  need  if  the  institution  did  not 
take  into  account,  when  awarding  his 
financial  aid,  the  amount  of  a  Basic 
Grant  which  that  student  would  be  en¬ 
titled  to  receive. 

Response.  The  commenter’s  point  is 
well  taken  Therefore,  §  175.14(c)  has 
been  amended  to  include  as  a  “resource” 
the  amount  of  f  imds  a  student  is  entitled 
to  receive  under  the  Basic  Educational 
Opportunity  Grants  Program  regardless 
of  whether  the  student  has  applied  for 
such  funds.  The  practical  effect  of  this 
provision  is  that  an  institution  shall, 
when  calculating  a  student’s  financial 
aid  package,  automatically  include  in 
that  package  the  amount  of  the  Basic 
Grant  to  which  that  student  is  entitled 
regardless  of  whether  he  has  applied  for 
such  a  grant.  (See  also  §  175.9(f)  of  the 
regulation  regarding  the  treatment  of 
Basic  Grant  entitlements.) 

Section  175.15  Coordination  With  Bu¬ 
reau  or  Indian  Affairs  Grants -in -Aid 

A  notice  of  proposed  rulemaking  per¬ 
taining  to  the  coordination  of  Office  of 
Education  sponsored  student  financial 
aid  programs  with  Bureau  of  Indian  Af¬ 
fairs  grants-ln-ald  was  originally  pub¬ 
lished  In  the  Federal  Register  pf 
March  7,  1975,  40  FR  10086,  as  a  pro¬ 
posed  amendment  to  the  regulations  for 
the  Supplemental  Educational  Opportu¬ 
nity  Grant  Program.  This  provision  was 
republished  as  §  175.15  of  the  notice  of 
proposed  rulemaking  for  the  College 
Work-Study  Program.  The  final  regula¬ 
tion  for  the  Supplemental  Educational 
Opportunity  Grant  Program  was  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  27, 1976.  The  final  regulation  for  the 
College  Work -Study  Program  has  been 
changed  in  accordance  with  the  com¬ 
ments  received  for  the  Supplemental 
Educational  Opportunity  Grant  Pro¬ 


gram.  Furthermore,  the  comments  re¬ 
ceived  with  regard  to  §  175.15  are  basi¬ 
cally  the  same  comments  received  on  the 
Supplemental  Educational  Opportunity 
Grant  Program  provision,  and  such 
comments  were  discussed  in  the  pream¬ 
ble  to  the  Supplemental  Educational  Op¬ 
portunity  Grant  Program  regulation. 

Section  175.16  Program  Eligibility 

Comment.  One  commenter  objected  to 
the  terms  set  forth  in  §  175.16(a)  (2)  (1) 
and  (ii)  under  which  College  Work- 
Study  funds  may  be  used  to  employ  stu¬ 
dents  in  operations  for  which  an  institu¬ 
tion  has  chosen  to  use  a  contractor. 
These  terms  require  that  the  contract 
between  the  institution  and  the  private 
contractor  must  provide  (i)  that  the 
contractor  will  utilize  a  specific  number 
of  the  institution’s  students  in  carrying 
out  the  contract,  and  (ii)  that  the  insti¬ 
tution  will  select  the  students  to  be  em¬ 
ployed  and  determine  each  student’s  rate 
of  pay. 

Response.  No  change  was  made  in  the 
proposed  regulation.  The  terms  in  the 
regulation  cited  by  the  commenter  are 
intended  to  show  that  the  students  so 
employed  are  employees  of  the  institu¬ 
tion  itself  to  the  same  degree  as  if  the 
institution  were  performing  the  opera¬ 
tion  for  which  it  has  hired  the  contrac¬ 
tor.  Thus,  the  selection  of  students,  the 
number  to  be  employed,  and  the  deter¬ 
mination  of  their  wage  rate  are  func¬ 
tions  which  must  rest  with  the  institu¬ 
tion. 

Comment.  Two  commenters  objected 
to  5  175.16(a)(3)  of  the  proposed  reg¬ 
ulation  which  prohibits  College  Work- 
Study  employment  in  profit  making  ac¬ 
tivities  engaged  in  by  the  institution 
which  are  not  part  of  the  institution’s 
educational  program. 

Response.  In  response  to  the  com¬ 
menter’s  concern  the  final  phrase  in 
5  175.16(a)  (3)  has  been  expanded  to  in¬ 
clude  cultural  and  athletic  programs  of 
the  institution  as  well  as  educational 
programs.  Hie  intention  of  this  para¬ 
graph  is  to  permit  College  Work-Study 
employment  for  the  institution  itself  in 
any  institutional  facility  being  used  for 
an  institutional  function,  but  to  prohibit 
employment  for  the  institution  in  profit 
making  activities  not  related  to  the  edu¬ 
cational,  cultural  or  athletic  programs  of 
the  institution.  The  Commissioner  deems 
it  Inappropriate  for  the  Federal  grant 
to  an  institution  to  be  used  for  the  em¬ 
ployment  of  students  in  a  profit  making 
enterprise  not  related  to  the  functions 
of  the  institution  as  an  Institution  of 
higher  education. 

Comment.  One  commenter  questioned 
whether  the  prohibition  (included  in 
5  175.16(b)  (3)  of  the  proposed  regula¬ 
tions)  on  employment  involving  the  con¬ 
struction,  operation,  or  maintenance  of 
so  much  of  any  facility  as  is  used  or  is  to 
be  used  for  sectarian  instruction  or  as  a 
place  of  religious  worship  would  preclude 
the  employment  of  students  under  the 
Work-Study  Program  in  summer  camps 
operated  by  religious  organizations. 

Response.  If  sectarian  instruction  and/ 
or  religious  worship  are  an  integral  part 
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of  a  camp  program,  no  students  may  be 
employed  at  such  a  camp  under  the  Col¬ 
lege  Work -Study  Program.  This  prohi¬ 
bition  Includes  positions  not  involved  In 
the  programmed  worship  or  Instruction, 
such  as  life  guards,  recreation  aides,  etc., 
because  the  summer  camp  Itself  exists 
for  a  religious  purpose;  therefore  no  part 
of  Its  operation  Is  appropriate  for  inclu¬ 
sion  under  the  College  Work-Study 
Program. 

Comment.  Several  commenters  ques¬ 
tioned  terms  in  this  section  relating  to 
off-campus  employment.  Including  the 
terms  “public  interest,’’  and  "reliable 
organization,"  and  in  general  requested 
more  specific  guidance  concerning  eligi¬ 
ble  off-campus  employment. 

Response.  Because  of  the  multiplicity 
of  employment  opportunities  with  public 
or  private  nonprofit  organizations  this 
section  has  intentionally  been  written  in 
general  terms  to  provide  latitude  for  the 
institution  to  develop  Innovative  em¬ 
ployment  opportunities  for  its  students 
and  thereby  to  further  one  of  the  basic 
purposes  of  the  program  stated  in  §  175.- 
1  (b)  (2)  of  the  regulations.  It  is  felt  that 
the  wording  of  this  section  in  its  current 
form  will  provide  sufficient  guidance  to 
the  institution  while  still  permitting  the 
broadest  possible  exercise  of  initiative  In 
job  development.  Since  each  potential 
off-campus  employer  may  pose  new  ques¬ 
tions,  institutions  are  urged  to  consult 
the  student  financial  aid  program  staff  in 
their  regional  Office  of  Education  when¬ 
ever  guidance  is  needed. 

Comment.  One  commenter  suggested 
that  the  institutional  responsibility  relat¬ 
ing  to  CWS  employment  for  a  public  or 
private  nonprofit  organization  implied  a 
high  degree  of  control  over  the  off- 
campus  agency  and  questioned  its  feasi¬ 
bility. 

Response.  The  institution  has  the  re¬ 
sponsibility  to  insure  that  its  College 
Work-Study  Program  is  administered  in 
accordance  with  the  applicable  statute 
and  regulations.  To  the  extent  that  this 
responsibility  requires  a  review  of  the 
procedures  of  an  off-campus  agency  at 
which  its  students  are  employed,  such  a 
review  must  be  considered  a  part  of  Its 
general  responsibility  for  program  ad¬ 
ministration.  The  history  of  the  Work- 
Study  Program  over  Its  past  ten  years  of 
operation  indicates  that  such  responsi¬ 
bility  is  feasible.  The  Office  of  Education 
does  not  feel  that  the  institutional  re¬ 
sponsibility  for  assuring  adequate  docu¬ 
mentation  of  disbursements  and  super¬ 
vision  of  work  could  constitute  interfer¬ 
ence  in  the  affairs  of  an  off-campus 
employer. 

Comment.  One  commenter  suggested 
that  the  regulations  should  be  amended 
to  permit  on-campus  employment  of 
Work-Study  students  by  proprietary  in¬ 
stitutions. 

.Response.  The  suggestion  was  not 
adopted.  Section  444(a)  (1)  of  the  Act 
provides  that  Work-Study  employment 
may  involve  work  for  the  institution  it¬ 
self,  except  in  the  case  of  proprietary  in¬ 
stitutions. 

Comment.  One  commenter  suggested 
that  institutions  should  require  each  pri¬ 


vate  nonprofit  organization  wishing  to 
employ  students  under  the  College  Work- 
Study  Program  to  Include  as  an  adden¬ 
dum  to  its  written  agreement  with  the 
Institution  (cited  in  5  175.16(c)(1))  a 
copy  of  the  Internal  Revenue  Service 
statement  of  approval  of  its  tax-exempt 
status.  Another  commenter  suggested 
that  eligibility  as  a  private  nonprofit  off- 
campus  employer  should  be  contingent 
upon  approval  of  tax  exempt  status  spe¬ 
cifically  under  section  501(c)  (3)  of  the 
Internal  Revenue  Code. 

Response.  These  suggestions  were  not 
adopted.  Eligible  off-campus  employers 
may  include  nonprofit  private  organiza¬ 
tions  that  do  not  qualify  for  a  tax  exemi>- 
tion  under  section  501(c)  (3)  of  the  In¬ 
ternal  Revenue  Code.  Furthermore,  the 
Commissioner  is  not  of  the  view  that  the 
type  of  documentation  suggested  by  the 
first  commenter  should  be  required.  - 

Comment.  One  commenter  questioned 
whether  the  prohibition  against  the  dis¬ 
placement  of  employed  workers  set 
forth  in  §  175.16(b)  (i)  would  be  violated 
if  students  were  employed  under  the 
Work-Study  Program  to  substitute  for 
regular  employees  who  are  on  strike. 

Response.  Section  444(a)  (1)  (B)  of  the 
program  statute  (42  U.8.C.  2754(a)(1) 
(B) )  requires  that  work  performed 
under  the  College  Work-Study  Program 
“will  not  result  in  the  displacement  of 
employed  workers  or  the  impairment  of 
existing  contracts  for  services.”  The 
Office  of  Education  views  the  use  of  Col¬ 
lege  Work-Study  students  to  fill  va¬ 
cancies  created  as  a  result  of  a  strike  to 
be  such  a  displacement  and  has  amended 
5  175.16(b)(1)  to  reflect  that  view. 

Comment.  One  commenter  recom¬ 
mended  that  participating  institutions 
should  spend  a  greater  portion  of  their 
Federal  College  Work-Study  allocation 
on  off-campus  community  service  ori¬ 
ented  jobs.  To  meet  this  objective  the 
commenter  suggested  that  50  percent  of 
all  College  Work -Study  funds  in  excess 
of  $300,000,000  per  fiscal  year  should  be 
earmarked  for  community  service  ac¬ 
tivities  off-campus.  The  commenter  also 
provided  a  number  of  suggestions  in¬ 
tended  to  encourage  institutions  to  ex¬ 
pand  their  off-campus  programs  in  com¬ 
munity  service  areas.  Another  commenter 
suggested  that  institutions  should  be  re¬ 
quired  to  arrange  College  Work-Study 
jobs  with  nonprofit  community  service 
organizatons.  A  third  commenter  felt 
that  additional  emphasis  should  be  in¬ 
cluded  in  the  regulations  on  providing  a 
worthwhile  job  experience  for  the  stu¬ 
dent. 

Response.  The  Commissioner  disagrees 
with  the  specific  proposal  that  50  percent 
of  all  College  Work-Study  funds  in  excess 
of  $300,000,000  per  fiscal  year  should  be 
earmarked  for  community  service  activ¬ 
ities  off-campus  because  of  the  disad¬ 
vantage  such  an  action  would  create  for 
those  students  at  Institutions  which  find 
it  difficult  to  operate  off-eampus  pro¬ 
grams.  There  is  also  a  serious  legal  ques¬ 
tion  as  to  whether  the  Commissioner 
would  have  the  statutory  authority  to  re¬ 
quire  that  nonproprietary  Institutions 


provide  any  off-campus  employment  for 
their  students. 

With  respect  to  the  suggestion  that 
additional  emphasis  be  Included  in  the 
regulations  on  providing  worthwhile  job 
experiences  for  students,  it  should  be 
kept  in  mind  that  one  of  the  program  ob¬ 
jectives  set  forth  in  5 175.1  of  the  reg¬ 
ulations  is  the  broadening  of  the  range 
of  worthwhile  job  opportunities  for  qual¬ 
ified  students  in  employment  for  the  in¬ 
stitution  Itself  (except  in  the  case  of 
proprietary  Institutions)  and  for  public 
and  private  nonprofit  organizations. 
However,  the  determination  as  to  what 
constitutes  a  “worthwhile  Job  opportu¬ 
nity”  in  the  case  of  an  individual  student 
involves  subjective  judgments  which 
could  only  be  made  by  officials  of  the  in¬ 
stitution  and  the  student,  taking  into  ac¬ 
count  the  student’s  goals  and  the  various 
possibilities  for  employment  under  the- 
program. 

Section  175.17  Eligible  Employment 

Comment.  A  number  of  commenters 
objected  to  S  175.17(b)  of  the  proposed 
regulation  which  stipulated  that  work 
performed  for  the  institution  itself  by 
which  the  student  satisfies  a  requirement 
of  a  degree  or  certificate  shall  not  be 
considered  eligible  employment  under  the 
College  Work-Study  Program.  A  number 
of  commenters  cited  examples  in  which 
a  student  could  be  receiving  credit  at  his 
institution  for  a  particular  job  performed 
for  a  public  or  private  nonprofit  orga¬ 
nization  off-campus,  but  the  same  credit- 
bearing  work  on-campus  would  be  in¬ 
eligible  as  College  Work-Study  employ¬ 
ment. 

Response.  The  Intention  of  the  pro¬ 
posed  regulation  was  to  prevent  an  abuse 
of  the  program  in  which  students  would 
receive  pay  for  attending  classes.  How¬ 
ever,  the  Office  of  Education  recognizes 
the  merit  in  the  points  raised  by  the 
commenters.  In  response  to  their  con¬ 
cern,  S  175.17(b)  has  been  rewritten  to 
permit  employment  for  the  institution 
Itself  in  work  which  satisfies  a  require¬ 
ment  of  a  degree  or  certificate  while  still 
attempting  to  prevent  any  potential 
abuse  cited  above.  However,  in  no  event 
may  students  be  paid  for  receiving  in¬ 
struction  in  a  classroom,  laboratory,  or 
other  academic  setting. 

Comment.  One  commenter  suggested 
that  the  criteria  for  determining  eligible 
employment  set  forth  in  §  175.17(a)  of 
the  proposed  regulation  seemed  to  con¬ 
flict  with  the  requirement  that  employ¬ 
ment  under  the  program  must  not  result 
in  the  displacement  of  employed  workers 
or  the  impairment  of  existing  contracts 
for  services. 

Response.  The  Office  of  Education  does 
not  feel  the  two  clauses  cited  by  the 
commenter  are  in  conflict  and  no  change 
was  made  in  the  wording  of  the  final 
regulation.  The  criterion  for  determining 
eligible  employment  in  5  175.17(a)  is  an 
attempt,  through  a  test  of  comparability, 
to  determine  whether  a  particular  posi¬ 
tion  can  legitimately  be  considered 
"work." 
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Section  175.18  Establishment  or  Wage 
Rates 

Comment.  A  number  of  comments  were 
received  concerning  the  absence  In  the 
proposed  regulations  of  a  maximum  wage 
rate  for  employment  under  the  College 
Work-Study  Program.  Some  commentera 
agreed  with  Its  omission  and  felt  the 
determination  should  be  left  to  the  in¬ 
stitution.  However,  a  majority  objected 
to  its  omission  and  felt  a  maximum  wage 
rate  should  be  established  by  the  Office 
of  Education  and  included  in  the  regula¬ 
tions.  Another  suggested  that  it  should 
be  set  annually  by  the  Commissioner. 

Response.  It  has  been  determined  that 
there  is  no  legal  authority  for  the  Office 
of  Education  to  impose  a  maximum  wage 
limitation. 

Comment.  One  commenter  suggested 
that  the  minimum  wage  rate  permitted 
under  the  program  should  be  set  at  $3.00 
per  hour. 

Response.  The  commenter's  suggestion 
was  not  adopted.  The  Commissioner  Is  of 
the  view  that  the  minimum  wage  rates 
set  out  in  the  regulation  which  parallel 
the  Federal  minimum  wage  law  are  more 
appropriate. 

Comment.  Several  commenters  ob¬ 
jected  to  the  inclusion  in  the  regulations 
of  a  minimum  wage  rate  schedule  higher 
t>»an  the  subminimum  wage  which  in¬ 
stitutions  are  permitted  to  pay  full-time 
students  under  the  Fair  Labor  Standards 
Amendments  of  1974  after  receiving  per¬ 
mission  from  the  Secretary  of  Labor. 
Some  commenters  added  that  this  re¬ 
quirement  would  create  a  situation  in 
which  College  Work-Study  students 
would  receive  higher  pay  for  the  same 
work  than  students  in  institutional  em¬ 
ployment  programs.  Others  felt  that  the 
requirement  that  an  institution  seek  ap¬ 
proval  from  the  Commissioner  of  Educa¬ 
tion  In  order  to  employ  full-time  stu¬ 
dents  at  the  subminimum  wage  rate  un¬ 
der  the  College  Work-Study  Program  im¬ 
posed  an  unwarranted  duplication  of 
effort  upon  the  Institution. 

Response.  In  response  to  the  com- 
menters’  objections,  the  final  regulation 
has  been  changed  t»  provide  that  If  the 
Secretary  of  Labor  has  established  a  sub- 
minimum  wage  rate  under  provisions  of 
the  Fair  Labor  Standards  Act  for  any 
category  of  students  at  an  Institution, 
such  subminimum  wage  rate  shall  be  the 
minimum  wage  rate  for  that  category  of 
students  who  are  employed  under  the 
College  Work-Study  Program  at  that  In¬ 
stitution.  It  should  be  noted,  however, 
that  while  the  College  Work-Study  Pro¬ 
gram  permits  participation  by  students 
enrolled  on  at  least  a  half-time  basis,  the 
subminimum  wage  provisions  of  the  Fair 
Labor  Standards  Amendments  of  1974 
are  addressed  to  the  employment  of  full¬ 
time  students  only.  Since  Institutions 
must  make  jobs  under  the  program  rea¬ 
sonably  available  to  all  needy  students, 
there  is  the  possibility  of  a  situation  In 
which  full-time  students  and  half-time 
students  would  receive  different  rates  of 
pay  for  the  same  work. 

Comment.  One  commenter  assumed 
that  the  minimum  wage  rates  stated  In 


S  175.18(b)  of  the  proposed  rule  would 
be  required  to  be  paid  retroactively  to 
the  dates  stated,  if  this  section  were  to 
appear  in  the  final  regulations.  With  this 
assumption  In  mind  the  commenter  sug¬ 
gested  that  the  new  minimum  not  be 
made  effective  until  the  coming  academic 
or  fiscal  year. 

Response.  The  suggestion  was  not 
adopted.  Contrary  to  the  commenter’s 
assumption,  the  minimum  wage  rates  in¬ 
cluded  in  5  175.18(b)(1)  become  appli¬ 
cable  as  of  the  effective  date  of  the 
regulation.  The  wording  of  the  final  reg¬ 
ulation  has  been  revised  to  eliminate  cita¬ 
tions  to  dates  occurring  prior  to  its  pub¬ 
lication. 

Section  175.19  Limitation  on  the 

Number  of  Hours  of  Employment 

Comment.  Many  commenters  objected 
to  the  inclusion  in  this  section  of  the  stip¬ 
ulation  that  during  periods  when  a  stu¬ 
dent’s  classes  are  in  session  the  student 
may  not  work  more  than  an  average  of 
20  hours  per  week  averaged  over  the  pe¬ 
riod  of  enrollment  for  which  the  College 
Work-Study  award  was  received.  (One 
commenter  endorsed  the  proposed  limi¬ 
tation.)  A  number  of  commenters  who 
objected  felt  that  although  few  students 
would  work  more  than  20  hours  per  week 
during  periods  when  they  were  enrolled 
in  classes,  the  financial  aid  officer  should 
have  the  option  to  permit  a  greater  num¬ 
ber  of  hours  in  instances  where  the  stu¬ 
dent’s  need,  academic  schedule,  and  other 
factors  seemed  to  warrant  it.  Others  felt 
that  the  proposed  regulation  would  limit 
a  student  to  an  average  of  twenty 
hours  per  week  if  he  were  to  enroll  in  a 
class  or  two  during  his  summer  vacation 
period.  Many  of  the  commenters  argued 
that  since  Congress  had,  in  the  Educa¬ 
tion  Amendments  of  1972,  removed  a 
fifteen-hour  average  without  replacing  it 
with  a  higher  average  maximum  num¬ 
ber  of  hours,  the  insertion  of  a  twenty- 
hour  limitation  was  a  violation  of  Con¬ 
gressional  Intent. 

Response.  In  response  to  the  concern 
expressed  by  the  financial  aid  commu¬ 
nity  at  large  on  this  issue,  the  final  regu¬ 
lation  has  been  revised  to  provide  that, 
in  exceptional  circumstances,  a  student 
may  be  employed  under  the  program  for 
more  than  twenty  hours  per  week  dur¬ 
ing  periods  when  his  classes  are  In  ses¬ 
sion.  The  financial  aid  officer  may  deter¬ 
mine  that  such  exceptional  circum¬ 
stances  exist  if,  after  considering  all  of 
the  student’s  resources  and  all  other  fi¬ 
nancial  aid  the  institution  can  make 
available  to  him,  his  need  remains  so 
great  that  it  cannot  be  met  with  earn¬ 
ings  from  a  Job  of  twenty  hours  per  week 
and  that  such  extra  work  will  not  have  a 
deleterious  effect  on  his  health  and  aca¬ 
demic  progress. 

Section  175.20  Earnings  Attributable 
to  Cost  of  Education 

Comment.  Many  commenters  objected 
to  the  requirement  In  the  proposed  regu¬ 
lation  that  costs  incidental  to  obtaining 
earnings  under  the  program  during  sum¬ 
mer  vacation  periods  or  other  such  pe¬ 
riods  when  the  student  is  not  enrolled  in 


classes  may  not  exceed  20  percent  of  the 
student’s  gross  income  or  $200,  whichever 
is  less.  A  substantial  number  of  com¬ 
menters  argued  that  such  a  limitation 
would  eliminate  opportunities  for  sum¬ 
mer  employment  especially  for  indepen¬ 
dent  students  and  for  those  dependent 
students  who  lived  away  from  home  dur¬ 
ing  periods  in  which  their  classes  were 
not  in  session.  Many  alternatives  were 
proposed  for  regulating  the  amount  of 
maintenance  costs  which  could  be  per¬ 
mitted  from  College  Work-Study  earn¬ 
ings  and  for  differentiating  between  the 
amount  to  be  allowed  for  dependent  stu¬ 
dents  living  with  parents  and  for  inde¬ 
pendent  students  and  dependent  stu¬ 
dents  not  living  with  their  parents. 

Response.  The  Office  of  Education  rec¬ 
ognizes  that  a  portion  of  a  student's 
summer  College  Work-Study  earnings 
will  of  necessity  be  required  for  summer 
maintenance  costs.  At  the  same  time, 
however,  it  must  be  kept  in  mind  that  the 
purpose  of  this  program  as  stated  in  the 
authorizing  statute  is  to  promote  the 
part-time  employment  of  students  who 
are  in  need  of  earnings  from  such  em¬ 
ployment  to  meet  their  cost  of  education. 
If  a  substantial  portion  of  a  student’s 
summer  College  Work-Study  earnings 
were  to  be  dissipated  through  summer 
maintenance  expenses,  this  fundamental 
purpose  for  which  the  program  was 
established  would  not  be  achieved.  Nor¬ 
mally,  any  dependent  student  employed 
under  the  program  during  his  summer 
vacation  period  should  be  placed  in  a  job 
which  will  permit  him  to  live  with  his 
parents.  In  such  a  situation  the  limita¬ 
tion  on  expenditures  for  maintenance 
costs  included  in  the  proposed  regulation 
is  not  unrealistic.  In  some  Instances,  such 
as  hi  the  case  of  a  student  from  a  rural 
area,  no  employment  opportunities  may 
exist  •within  commuting  distance  of  his 
parents’  home  and  in  such  cases  a  higher 
allowance  for  maintenance  costs  may  be 
warranted. 

In  the  case  of  an  independent  student 
whose  need  is  analyzed  on  the  basis  of  a 
twelve-month  budget,  the  costs  the  stu¬ 
dent  incurs  during  a  summer  vacation 
period  are  included  in  the  computation 
of  his  need,  and  therefore  should  not  be 
deducted  from  the  amount  he  earns  for 
that  period. 

The  limitation  on  the  amount  of  Col¬ 
lege  Work-Study  earnings  which  may  be 
expended  as  costs  incidental  to  obtaining 
employment  during  summer  vacation 
periods  or  other  periods  of  non-enroll¬ 
ment  has  been  held  at  the  level  stated  in 
the  proposed  regulation,  except  that  the 
financial  aid  officer  has  been  given  the 
option  to  permit  a  higher  level  of  such 
costs  under  exceptional  circumstances. 
In  such  instances,  as  for  example  where 
the  student  is  unable  to  live  at  home,  the 
student’s  actual  incidental  costs  may  be 
deducted,  except  that  in  no  event  may 
such  costs  exceed  40  percent  of  gross 
earnings  or  $400,  whichever  is  less. 

Section  175.21  Payments  to  Students 

Comment.  One  commenter  requested 
clarification  of  the  use  of  payments  in 
kind  to  students  under  the  program. 
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Response.  The  Institution  may  con¬ 
tribute  Its  share  of  the  compensation  of 
any  student  employed  under  the  College 
Work-Study  Program  In  the  form  of  serv¬ 
ices  and  equipment  provided  by  the  In¬ 
stitution  to  that  student  employee.  Any 
such  payment  must  be  supported  by  ade¬ 
quate  documentation.  In  no  case  may  any 
such  payment  consist  of  remittal  of  a 
charge  assessed  against  the  student  ex¬ 
clusively  because  of  his  employment 
under  the  College  Work-Study  Program. 
Examples  of  permissible  noncash  pay¬ 
ments  Include  forbearance  in  the  col¬ 
lecting  of  tuition  or  any  portion  thereof, 
room  and  board  charges  or  any  portion 
thereof,  fees  normally  charged  to  all  stu¬ 
dents,  and  the  provision  of  books  and 
supplies  which  are  not  normally  fur¬ 
nished  free  of  charge. 

If  the  amount  of  the  institution’s  non¬ 
cash  contribution  is  less  than  the  required 
institutional  share  of  the  student’s  gross 
earnings,  the  institution  must  contribute 
in  cash  the  difference  between  the  re¬ 
quired  share  of  the  student’s  gross  earn¬ 
ings  and  the  actual  noncash  contribu¬ 
tion. 

If  the  institution’s  noncash  contribu¬ 
tion  to  any  one  student  in  any  one  pay 
period  exceeds  20  percent  of  that  stu¬ 
dent’s  earnings  in  that  pay  period,  the 
balance  may  be  claimed  as  a  noncash 
contribution  toward  that  student’s  earn¬ 
ings  during  any  subsequent  payiperiod. 
For  example,  the  institution  may  carry  as 
a  receivable  all  of  a  student’s  tuition  for 
one  semester  and  claim  a  noncash  con¬ 
tribution  equal  to  its  share  of  that  stu¬ 
dent’s  gross  compensation  for  each  pay 
period  until  the  total  of  such  shares 
equals  the  amount  of  tuition  receivable. 

All  amounts  claimed  as  noncash  con¬ 
tributions  must  be  supported  by  adequate 
documentation,  such  as  acknowledgment 
of  receipt  signed  by  the  student  em¬ 
ployee  to  support  an  amount  credited  to 
his  account. 

Comment.  Two  commenters  objected 
to  the  requirement  in  $  175.21(c)  of  the 
proposed  regulation  that  the  institution 
obtain  from  the  student  a  written  ac¬ 
ceptance  of  the  award  and  the  terms  un¬ 
der  which  it  is  granted.  Both  comment¬ 
ers  felt  the  requirement  imposed  an  un¬ 
necessary  administrative  burden  on  the 
institution.  One  commenter  suggested 
that,  in  a  community  college  with  an 
open-door  admission  policy  permitting 
late  enrollment,  the  requirement  would 
cause  an  undue  postponement  in  the 
CWS  student’s  assumption  of  his  du¬ 
ties  and  result  in  an  inconvenience  to  the 
employer,  or  cause  the  employer  to  look 
elsewhere  to  fill  a  postion.  Another  com¬ 
ment  was  that  since  such  a  statement 
was  not  required  for  regular  institutional 
student  employment  it  resulted  in  a  form 
of  discrimination  against  needy,  low-in¬ 
come  students  employed  under  the  Col¬ 
lege  Work-Study  Program. 

Response.  The  proposed  regulation  was 
not  changed.  The  requirement  set  forth 
in  S  175.21(c)  provides  the  institution 
with  a  written  acknowledgement  that 
the  student  is  aware  of  the  rights  and 
obligations  of  his  award  tinder  the  Col¬ 
lege  Work -Study  Program.  The  require¬ 
ment  is  similar  to  one  set  forth  in 


9  176.17(b)  of  the  Supplemental  Grant 
regulations  and  In  9  144.15  of  the  pro¬ 
posed  National  Direct  Student  Loan 
regulations  and  In  9  144.15  of  the  pro¬ 
corpora  ted  into  the  student’s  general 
statement  of  acceptance  of  the  aid  pack¬ 
age. 

Section  175.22  Limitation  on  the 
Federal  Share  of  Student  Compensation 

Comment.  One  commenter  questioned 
whether  9  175.22(c)  (1)  (ill)  authorized 
the  assessement  of  an  administrative  fee 
to  off-campus  College  Work-Study  em¬ 
ployees. 

Response.  The  commenter’s  question 
appears  to  result  from  a  misreading  of 
this  section.  As  indicated  by  the  term 
“such  organization”  in  5  175.22(c)(1), 
the  costs  of  administration  in  excess  of 
three  percent  cited  in  §  175.22(c)  (1)  (iii) 
may  be  recovered  from  the  off-campus 
public  or  private  nonprofit  organization 
employing  the  student,  if  the  off-campus 
organization  agrees  to  pay  such  costs.  No 
fee,  compensation,  or  gratuity  of  any 
kind  may  be  solicited  or  accepted  from 
any  student  as  a  consideration  or  pre¬ 
requisite  for  employment  under  the  Col¬ 
lege  Work-Study  Program.  This  prohibi¬ 
tion  is  set  forth  in  5  175.23(b)  of  the 
regulations. 

Comment.  A  number  of  commenters 
requested  clarification  of  the  meaning 
of  9  175.22(d)  and  several  questioned  the 
statutory  authority  for  including  it. 

Response.  The  paragraph  questioned 
by  the  commenters  is  intended  to  prohibit 
an  institution  from  making  a  profit  on 
the  off-campus  portion  of  its  College 
Work-Study  Program.  Section  441(a)  of 
the  Act  states  that  the  purpose  of  the 
Work-Study  Program  is  to  stimulate  and 
promote  the  part-time  employment  of 
students  who  are  in  need  of  earnings 
from  such  employment  to  pursue  courses 
of  study  at  eligible  institutions.  It  Is  not 
a  purpose  of  the  program  to  provide  a 
source  of  profit  for  the  institution.  Sec¬ 
tion  444(a)  (8)  authorizes  the  Commis¬ 
sioner  to  Include  in  his  agreement  with 
each  participating  institution  such  other 
provisions  as  he  deems  necessary  or  ap¬ 
propriate  to  carry  out  the  purposes  of 
this  part.  This  paragraph  of  the  regula¬ 
tions  is  intended  to  provide  that  any 
excess  funds  received  from  an  off-cam¬ 
pus  agency  shall  be  used  either  as  later 
payments  for  students  or  to  reduce  the 
Federal  share.  The  paragraph  has  been 
revised  to  clarify  this  intent. 

Comment.  One  commenter  described  a 
situation  in  which  off-campus  agencies 
employing  students  would  deposit  funds 
at  the  beginning  of  the  fiscal  year  with 
an  Institution  to  be  held  in  trust  by  the 
institution  and  used  to  provide  the  20 
percent  non-Federal  matching  share 
plus  necessary  employer  costs.  Under  the 
arrangement  any  funds  remaining  with 
the  institution  at  the  end  of  the  fiscal 
year  were  to  be  carried  over  to  the  next 
fiscal  year  and  supplemented  by  an  ad¬ 
ditional  contribution  from  the  off-cam¬ 
pus  agency  sufficient  to  continue  to  pro¬ 
vide  a  20  percent  non-Federal  matching 
share  plus  employer  costs.  The  com¬ 
menter  questioned  whether  9  175.22(d) 
would  prohibit  such  a  carryover  arrange¬ 


ment  and  require  that  the  Federal  share 
of  student  compensation  paid  to  students 
employed  by  off-campus  agencies  be  re¬ 
duced  by  the  amount  of  the  off-campus 
agency  funds  which  remained  on  deposit 
at  the  institution  at  the  close  of  the  fiscal 
year. 

Response.  The  carryover  of  off-campus 
agency  funds  held  on  deposit  by  the  in¬ 
stitution  in  the  arrangement  described 
by  the  commenter  is  not  prohibited  by 
5  175.22(d),  nor  is  the  refunding  of  any 
excess  contributions  to  the  off-campus 
agency. 

Comment.  One  commenter,  citing 
§  175.22(e)  of  the  proposed  regulation, 
requested  a  clarification  of  the  proce¬ 
dures  to  be  followed  by  an  institution  for 
requesting  a  Federal  share  in  excess  of 
eighty  percent  as  a  “developing  institu¬ 
tion.” 

Response.  No  change  was  made  in  the 
proposed  regulation.  No  additional  pro¬ 
cedures  for  applying  for  a  Federal  share 
in  excess  of  eighty  percent  will  be  re¬ 
quired,  since  such  a  request  will  be  part 
of  the  regular  application  process. 

Comment.  One  commenter  objected  to 
the  use  of  a  standard  based  on  parental 
income  in  determining  institutional  eligi¬ 
bility  for  a  Federal  share  in  excess  of 
eighty  percent  under  §  175.22(e)  (1)  (ii) . 
The  commenter  felt  that  a  criterion  based 
on  parental  income  would  work  to  the 
disadvantage  of  institutions  having  a 
large  percentage  of  self-supporting  stu¬ 
dents. 

Response.  The  regulation  was  not 
changed.  The  criterion  in  9  175.22(e)  (1) 
(ii)  stipulates  that  the  Commissioner 
may  approve  a  Federal  share  in  excess 
of  eighty  percent  if  an  institution  dem¬ 
onstrates  that  at  least  fifty  percent  of 
its  students  enrolled  on  at  least  a  half¬ 
time  basis  have  parents  whose  annual 
adjusted  gross  income  does  not  exceed 
$7,500  per  year.  This  regulation  is  in¬ 
tended  to  provide  an  opportunity  for 
institutions  with  a  large  proportion  of 
students  from  historical  conditions  of 
great  financial  need  to  obtain  additional 
Federal  funds  to  meet  the  needs  of  those 
students.  This  regulation  is  based  on  an 
assumption  that  institutions  with  large 
proportions  of  such  students  typically 
and  usually  experience  greater  difficulty 
in  raising  funds  to  provide  the  institu¬ 
tional  share  of  College  Work -Study  ex¬ 
penditures  than  do  institutions  whose 
students  come  from  more  prosperous 
families. 

Section  175.25  Maintenance  of  Effort 

Comment.  One  commenter  questioned 
whether,  in  computing  maintenance  of 
effort,  an  increase  in  a  program  of  State 
grants  directly  to  students  could  compen¬ 
sate  for  a  reduction  in  an  institutionally 
administered  grant  program  at  a  State 
supported  institution.  Another  commen¬ 
ter  suggested  that  because  of  necessary 
institutional  administrative  involvement 
in  the  administration  of  State  scholar¬ 
ship  programs,  funds  from  such  pro¬ 
grams  should  be  included  as  institutional 
funds  in  maintenance  of  effort  calcula¬ 
tions  even  when  the  selection  of  recip¬ 
ients  is  made  by  a  State  agency. 
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Response.  Section  494  of  the  Act  sets 
forth  a  maintenance  of  effort  require¬ 
ment  for  the  institution  *'in  its  own 
scholarship  and  student  aid  program.” 
The  purpose  of  this  requirement  Is  to 
insure  that  financial  aid  provided  under 
the  Work-Study  Program  will  supple¬ 
ment,  rather  than  replace,  existing  insti¬ 
tutional  student  assistance  programs.  To 
be  considered  as  part  of  its  “own  schol¬ 
arship  and  student  aid  program”  a 
source  of  aid  must  be  under  the  control 
of  the  institution.  As  an  index  of  deter¬ 
mining  institutional  control  the  Office  of 
Education  asks  whether  the  institution 
has  responsibility  for  selecting  the  recip¬ 
ients  and  determining  the  amount  of  aid 
each  will  receive.  Funds  from  a  State 
scholarship  program  may  be  considered 
as  institutional  funds  and  included  in 
maintenance  of  effort  calculations  in 
those  instances  where  the  institution 
chooses  the  recipients  and  determines 
the  amount  each  recipient  will  receive. 
A  program  of  State  grants  directly  to 
students  in  which  the  institution  did  not 
choose  the  recipient  or  determine  the 
amount  of  the  grant  would  not  be  in¬ 
cluded  in  maintenance  of  effort  calcula¬ 
tions  and  therefore  would  not  compen¬ 
sate  for  a  reduction  in  amounts  awarded 
from  institutional  programs. 

Comment.  One  commenter  suggested 
that  the  regulation  should  include  pro¬ 
vision  for  waiver  of  the  maintenance  re¬ 
quirement  for  public  institutions  when 
appropriations  supporting  such  institu¬ 
tions  are  reduced. 

Response.  No  change  was  made  in  the 
regulation.  The  intent  of  the  mainte¬ 
nance  of  effort  provision  is  to  prevent 
Federal  funds  from  being  substituted  for 
other  funds,  including  other  public 
funds. 

Comment.  One  commenter  suggested 
that  the  Institutional  matching  share 
required  for  Federal  student  aid  pro¬ 
grams  should  be  specifically  included  as 
“institutional  funds”  for  maintenance  of 
effort  calculations. 

Response.  No  change  was  made  in  the 
regulation.  It  is  felt  that  the  more  all- 
inclusive  terminology  in  §  175.25(d)  is 
sufficient  to  indicate  that  the  matching 
amounts  cited  by  the  commenter  are  to 
be  Included  in  maintenance  of  effort  cal¬ 
culations. 

Comment.  One  commenter  recom¬ 
mended  that  Federally  Insured  Student 
Loans  made  by  institutions  be  exempt 
from  inclusion  in  maintenance  of  effort 
calculations  if  the  capital  for  such  loans 
was  acquired  from  non-institutional 
sources  such  as  loans  from  organizations 
external  to  the  institution. 

Response.  The  suggestion  was  not 
adopted.  Provision  is  included  in  8  175.25 
(b)  (2)  of  the  regulation  for  the  institu¬ 
tion  to  substitute  alternate  sources  of  aid 
in  an  amount  equal  to  the  average  an¬ 
nual  amount  of  loans  made  by  the  in¬ 
stitution  as  a  direct  lender  under  the 
Guaranteed  Student  Loan  Program  dur¬ 
ing  its  3-year  base  period. 


In  addition  to  the  above  questions,  the 
Commissioner  has  altered  the  language 
in  8  175.25(b)(2)  concerning  a  mainte¬ 
nance  of  effort  waiver  when  the  insti¬ 
tution  no  longer  participates  as  a  direct 
lender  in  the  Guaranteed  Student  Loan 
Program.  This  revision  is  made  in  order 
to  clarify  the  point  that  such  a  waiver 
is  to  be  granted  by  allowing  an  institu¬ 
tion  to  maintain  its  three-year  average 
through  the  inclusion  of  alternate  sources 
of  financing  which  normally  would  not 
be  considered  as  institutional  schol¬ 
arship  or  student  financial  aid,  rather 
than  by  permitting  the  institution  to 
maintain  a  level  of  effort  which  is  lower 
than  its  three-year  average. 

Section  175.26  Transfer  of  Funds 

Comment.  One  commenter  recom¬ 
mended  that  the  10  percent  transfer  op¬ 
tion  cited  in  8  175.26  be  expanded  to  in¬ 
clude  the  National  Direct  Student  Loan 
Program,  as  well  as  the  College  Work- 
Study  and  Supplemental  Grant  Pro¬ 
grams. 

Response.  No  change  was  made  in  the 
regulation.  Section  496  of  the  Higher  Ed¬ 
ucation  Act  authorizes  the  transfer  of 
funds  only  between  the  Work-Study  and 
Supplemental  Educational  Opportunity 
Giant  Programs.  It  does  not  include  the 
National  Direct  Student  Loan  Program. 

Comment.  Two  commenters  suggested 
the  inclusion  of  a  regulation  permitting 
a  deficit  expenditure  to  be  recovered  in 
the  next  fiscal  year  or  a  carryover  to  the 
next  fiscal  year  of  up  to  10  percent  of  the 
institution’s  Federal  Work -Study  allo¬ 
cation. 

Response.  The  suggestion  was  not 
adopted.  The  Commissioner  lacks  statu¬ 
tory  authority  to  permit  a  deficit  ex¬ 
penditure  of  a  Federal  College  Work- 
Study  allocation.  If  an  Institution  has  an 
unexpended  balance  in  its  Federal  Col¬ 
lege  Work-Study  allocation  for  a  given 
fiscal  year,  the  unexpended  amount  will 
be  reallocated  to  other  institutions  in  the 
State, 

Section  175.27  Use  of  Funds 

Comment.  Several  commenters  ob¬ 
jected  to  the  three  percent  administra¬ 
tive  expense  allowance  as  inadequate 
and  recommended  that  it  be  Increased  to 
five  percent.  One  of  the  commenters  sug¬ 
gested  that  the  funds  should  be  speci¬ 
fically  earmarked  solely  for  the  adminis¬ 
trative  use  of  the  institution’s  financial 
aid  office. 

Response.  These  suggestions  were  not 
adopted.  Section  493  of  the  Higher  Edu¬ 
cation  Act  sets  the  percentage  of  the 
administrative  expense  allowance,  and 
provides  that  the  funds  are  a  payment  in 
lieu  of  reimbursement  for  an  institu¬ 
tion’s  administrative  expenses  in  operat¬ 
ing  the  Work-Study  Program.  Since  the 
amount  is  a  payment  for  expenses  pre¬ 
sumed  to  have  already  been  met  by  the 
institution,  there  Is  no  requirement  that 
the  funds  be  spent  for  the  same  purpose 
for  which  the  original  expenses  were 
incurred. 


Section  175.28  Fiscal  Procedures  and 
Records  . 

Comment.  A  number  of  commenters 
objected  to  the  five-year  period  of  reten¬ 
tion  of  records  set  forth  in  8  175.28(c)  (2) 
as  excessive.  Some  commenters  ques¬ 
tioned  whether  it  would  be  permissible 
to  dispose  of  records  in  a  shorter  period 
of  time  if  they  had  been  reviewed  in  a 
Federal  audit  and  all  audit  questions 
wTere  considered  resolved  by  the  Office  of 
Education. 

Response.  The  proposed  regulation 
was  not  revised.  The  period  of  record 
retention  is  identical  to  the  record  re¬ 
tention  requirements  in  section  434(a) 
of  the  General  Education  Provisions  Act 
<20  U.S.C.  1232c(a) ) . 

Comment.  A  number  of  commenters 
suggested  that  the  requirements  set 
forth  in  8  175.28(d)  that  program  trans¬ 
actions  be  audited  no  less  frequently 
than  once  every  two  years  should  be  ac¬ 
companied  by  a  prescribed  audit  format 
and  a  procedure  for  reimbursing  the  in¬ 
stitution  for  the  cost  of  the  audit. 

Response.  In  response  to  the  commen¬ 
ters’  concern  8  175.28  has  been  revised  to 
require  that  the  audit  format  prescribed 
by  the  DHEW  Audit  Agency  shall  be 
used  in  official  audits  of  the  institution’s 
College  Work-Study  Program.  Copies  of 
this  format  may  be  obtained  from  the 
DHEW  regional  office  serving  the  insti¬ 
tution.*  While  the  Office  of  Education 
recognizes  the  validity  of  institutional 
complaints  concerning  the  cost  of  a  pro¬ 
gram  audit,  the  authorizing  statute  does 
not  permit  the  recovery  of  such  costs  in 
excess  of  the  three  percent  payment  in 
lieu  of  reimbursement  for  administrative 
expenses  cited  in  §  175.27  of  the  regula¬ 
tion. 

Comment.  Several  commenters  ques¬ 
tioned  whether  the  regulations  would 
apply  retroactively  and  expressed  con¬ 
cern  about  institutional  liability  for  pro¬ 
cedures  not  required  by  statute  and 
which  had  not  been  Included  in  previous 
regulations. 

Response.  The  procedures  for  estab¬ 
lishing  the  effective  date  of  these  regula¬ 
tions  are  set  forth  below.  Prior  to  the 
effective  date  the  institution  remains  re¬ 
sponsible  for  administering  the  program 
in  accordance  with  the  terms  of  the 
statute  and  the  relevant  previously  pub¬ 
lished  regulations. 

B.  Adoption  of  regulation.  After  con¬ 
sideration  of  all  comments,  the  Commis¬ 
sioner  hereby  adopts  the  proposed  regu¬ 
lation  which  was  published  in  the  Fed¬ 
eral  Register  on  October  14,  1975  with 
the  changes  noted  above.  This  regulation 
is  set  forth  below. 

C.  Effective  date.  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sions  Act,  as  amended  (20  U.S.C.  1232 
(d)),  this  regulation  has  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
its  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
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such  transmission,  subject  to  the  provi¬ 
sions  therein  concerning  Congressional 
action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.463  Higher  Education  Work-Study  (Col¬ 
lege  Work-Study  Program) ) 

Dated:  May  24,  1970. 

T.  H.  Bell, 

U.S.  Commissioner 
of  Education. 

Approved:  August  13.  1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare, 

Part  175  of  Title  45  of  Code  of  Fed¬ 
eral  Regulations  is  amended  to  read  as 
follows: 

Sec. 

175.1  Purpose  and  objectives. 

175.2  Definitions. 

175.3  Allotment  of  Federal  funds  to 

States. 

175  4  Allocation,  reallocation,  and  payment 
of  funds  to  Institutions. 

175.5  Institutional  applications. 

175.6  Funding  criteria. 

175.7  Apppllcatlon  review  and  approval  of 

request. 

175.8  Institutional  agreement. 

175.9  Eligibility  and  selection  of  students. 

176.10  Special  sessions. 

176.11  Cost  of  education. 

175.12  Expected  family  contribution. 

175.13  Approved  need  analysis  systems. 

175  14  Coordination  of  student  financial  aid 
programs,  award  amount  and  over¬ 
award. 

175.15  Coordination  with  Bureau  of  Indian 

Affairs  grants-ln-aid. 

175.16  Program  eligibility. 

175.17  Eligible  employment. 

175.18  Establishment  of  wage  rates. 

175.19  Limitations  on  the  number  of  hours 

of  employment. 

175.20  Earnings  attributable  to  cost  of  edu¬ 

cation. 

175.21  Payments  to  students. 

175.22  Limitations  on  the  Federal  share  of 

student  compensation. 

175.23  Nature  and  Bource  of  Institutional 

share  of  student  compensation. 

175.24  Federal  Interest  In  allocated  funds. 

175.25  Maintenance  of  effort. 

175.26  Transfer  of  funds. 

175.27  -Use  of  funds. 

175.28  Fiscal  procedures  and  records. 

175.29  Termination  and  suspension. 
Appendix  A  Allotment  of  funds  to  States 

for  fiscal  year  1972. 

Appendix  B  Model  off-campus  agreement. 

Authority:  Sec.  441-446  of  Pub.  L.  89-329, 
Title  IV,  79  Stat.  1219,  as  amended  (42  U.S.C. 
2751-2756),  unless  otherwise  noted. 

§175-1  Purpose  and  objectives. 

(a)  The  purpose  of  the  College 
Work -Study  Program  Is  to  stimulate  and 
promote  the  part-time  employment  of 
students,  particularly  those  with  great 
financial  need,  who  are  in  need  of  the 
earnings  from  such  employment  in  order 
to  pursue  courses  of  study  at  eligible 
institutions. 

(b)  This  purpose  will  be  promoted 
through  the  development  of  student  em¬ 
ployment  programs  designed  to  meet  the 
following  objectives: 

(1)  Provide  financial  aid  for  eligible 
students  through  combining  the  earn¬ 


ings  from  part-time  employment  with 
other  forms  of  financial  assistance  to 
enable  students  to  meet  their  educa¬ 
tional  expenses  without  the  necessity  of 
incurring  an  unduly  heavy  burden  of 
indebtedness;  and 

(2)  Broaden  the  range  of  worthwhile 
job  opportunities  for  qualified  students 
in  employment  for  the  institution  itself 
(except  in  the  case  of  proprietary  insti¬ 
tutions  of  higher  education)  or  for  pub¬ 
lic  or  private  nonprofit  organizations. 

(42  U.S.C.  2751-2756) 

§  175.2  Definitions. 

For  the  purposes  of  this  part: 

(a)  “Academic  year”  means  a  period 
of  time  generally  of  not  less  than  8 
months .  in  which  a  full-time  student 
would  normally  be  expected  to  complete 
the  equivalent  of  two  semesters,  two  tri¬ 
mesters,  three  quarters,  or  900  clock 
hours  of  instruction. 

(b)  “Act”  means  Title  IV,  Part  C  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

(42  U.S.C.  2751-2756) 

(c)  “Area  vocational  school”  means — 

(1)  A  specialized  high  school  used  ex¬ 
clusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who 
are  available  for  full-time  study  in  prep¬ 
aration  for  entering  the  labor  market,  or' 

(2)  The  department  of  a  high  school 
exclusively  or  principally  used  for  pro¬ 
viding  vocational  education  in  no  less 
than  five  different  occupational  fields  to 
persons  who  are  available  for  full-time 
study  in  preparation  for  entering  the 
labor  market,  or 

(3)  A  technical  or  vocational  school 
used  exclusively  or  principally  for  the 
provision  of  vocational  education  to  per¬ 
sons  who  have  completed  or  left  high 
school  and  who  are  available  for  full¬ 
time  study  in  preparation  for  entering 
the  labor  market,  or 

(4)  The  department  or  division  of  a 
junior  college  or  community  college  or 
university  which  provides  vocational 
education  in  no  less  than  five  different 
occupational  fields,  under  the  super¬ 
vision  of  the  State  Board,  leading  to  im¬ 
mediate  employment  but  not  necessarily 
leading  to  a  baccalaureate  degree — if 
such  a  school  is  available  to  all  residents 
of  the  State  or  an  area  of  the  State  desig¬ 
nated  and  approved  by  the  State  Board, 
and  if,  in  the  case  of  a  school,  depart¬ 
ment,  or  division  described  in  subpara¬ 
graph  (3)  or  (4)  of  this  paragraph,  it 
admits  as  regular  students  both  persons 
who  have  completed  high  school  and 
persons  who  have  left  high  school.  The 
term  "State  Board”  as  used  in  this  defi¬ 
nition  means  a  State  Board  for  voca¬ 
tional  education  designated  or  created 
by  State  law  as  the  sole  State  agency 
responsible  for  the  administration  of 
vocational  education,  or  for  supervision 
of  the  administration  thereof  by  local 
educational  agencies  in  the  State. 

(42  U.S.C.  2753:  20  U.S.C.  1248) 

(d)  “Basic  Educational  Opportunity 
Grants  Program”  means  the  program 


authorized  by  Title  IV-A,  Subpart  1  of 
the  Higher  Education  Act  of  1965,  as 
amended.  . 

(20  UJ3.C.  1070a) 

(e)  “Clock  hour”  means  a  period  of 
time  which  is  the  equivalent  of  (1)  a  50 
to  60  minute  class,  lecture,  or  recitation, 
or  (2)  a  50  to  60  minute  faculty  super¬ 
vised  laboratory,  shop  training,  or  In¬ 
ternship. 

(f )  “Dependent  student”  means  a  stu¬ 

dent  who  does  not  qualify  as  a  “self- 
supporting  or  Independent  student”  as 
defined  in  paragraph  (w)  of  this  section. 
(42  U.S.C.  2751-2756)  * 

(g)  “Eligible  institution”  or  "institu¬ 
tion”  means  an  institution  of  higher 
education,  an  area  vocational  school,  or 
a  proprietary  institution  of  higher  edu¬ 
cation. 

(42  U.S.C.  2763(b)) 

(h)  “Expected  family  contribution  of 
a  dependent  student”  means  the  sum  of 
the  amounts  which  reasonably  may  be 
expected  from  the  student  and  his 
spouse  to  meet  the  student’s  cost  of  edu¬ 
cation  as  described  in  S  175.11  and  the 
amount  which  reasonably  may  be  ex¬ 
pected  to  be  made  available  to  him  by 
his  parents  for  such  purpose. 

(i)  “Expected  family  contribution  of 
an  independent  or  self-supporting  stu¬ 
dent”  means  the  amount  which  reason¬ 
ably  may  be  expected  from  the  student 
and  his  spouse  to  meet  the  student’s 
cost  of  education  as  described  in  §  175.11. 

(j)  “Financial  need”  means  the  differ¬ 
ence  between  p.  student’s  cost  of  educa¬ 
tion  and  his  expected  family  contribu¬ 
tion. 

(k)  “Fyll-time  student”  means  a  stu¬ 
dent  who  is  carrying  any  combination  of 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  In  which  the 
student  is  enrolled,  is  considered  full¬ 
time  study. 

(l)  “Good  standing”  means,  with  re¬ 
gard  to  a  student,  that  the  institution  in 
which  the  student  is  enrolled  has  deter¬ 
mined  that  ( 1 )  the  strident  is  eligible,  in 
accordance  with  its  own  standards  and 
practices,  to  continue  in  attendance  at 
the  institution,  and  (2)  the  student  is 
making  measurable  progress  toward  the 
completion  of  his  course  of  study. 

(jm)  "Graduate  or  professional  stu¬ 
dent’’  means,  in  general,  a  student  who  is 
enrolled  in  an  academic  program  of  in¬ 
struction  above  the  college  level  which  is 
provided  at  an  institution  of  higher  edu¬ 
cation.  The  term  includes  (1)  that  por¬ 
tion  of  any  program  involving  a  period  of 
study  beyond  four  years  of  study  at  the 
college  level,  or  (2)  any  portion  of  a  pro¬ 
gram  leading  to  (i)  a  degree  beyond  the 
bachelor’s  or  first  professional  degree,  or 
(11)  a  first  professional  degree,  when  at 
least  three  years  of  study  at  the  college 
level  are  required  for  entrance  into  a  pro-  . 
gram  leading  to  such  degree.  , , 

(42  US.C.  2751-2756) 

(n)  “Guaranteed  Student  Loan  Pro¬ 
gram”  means  the  student  loan  program 
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authorized  by  Title  IV,  Part  B  of  the 
Higher  Education  Act  of  1965. 

<20  U.S.C.  1071-1087-2)  ' 

<o)  “Half-time  graduate  student” 
means  a  graduate  or  professional  student 
who  is  carrying  any  combination  of 
courses,  research,  or  special  studies 
which,  according  to  the  standards  and 
practices  of  the  institution  in  which  the 
student  is  enrolled,  is  considered  half¬ 
time  graduate  study. 

(p)  “Half-time  undergraduate  stu¬ 
dent”  means  an  undergraduate  student 
who  is  carrying  a  half-time  undergrad¬ 
uate  academic  work  load  measured  in 
terms  of  (1)  the  tuition  and  fees  cus¬ 
tomarily  charged  for  such  half-time 
study  by  the  institution  and  (2)  the 
course  work  or  other  required  activ¬ 
ities  as  determined  by  the  institution 
in  which  the  student  is  enrolled;  Pro¬ 
vided,  however.  That  such  source  work 
and  activities  amount  to  the  equivalent 
of  a  minimum  of  (i)  6  semester  hours 
or  6  quarter  hours  per  academic  term  for 
institutions  utilizing  semester,  trimester, 
or  quarter  hour  systems;  <ii)  12  semester 
hours  or  18  quarter  hours  per  academic 
year  for  institutions  which  measure  prog¬ 
ress  in  terms  of  credit  hours  but  which 
do  not  utilize  semester,  trimester,  or 
quarter  systems;  or  (iii)  12  clock-hours 
per  week  for  institutions  which  utilize 
clock  hours  to  measure  progress. 

(20  U.S.C.  1088(c)  (2)) 

(q)  “Institution  of  higher  education” 
means  an  educational  Institution  in  any 
State  which  (1)  admits  as  regular  stu¬ 
dents  only  persons  having  a  certificate 
of  graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate,  (2)  is 
legally  authorized  within  such  State  to 
provide  a  program  of  education  beyond 
secondary  education,  (3)  provides  an  ed¬ 
ucational  program  for  which  it  awards 
a.  bachelor’s  degree  or  provides  not  less 
than  a  two-year  program  which  is  ac¬ 
ceptable  for  full  credit  toward  such  a 
degree,  (4)  is  a  public  or  other  nonprofit 
institution,  and  (5)  (i)  is  accredited  by  a 
nationally  recognized  accrediting  agency 
or  association,  or  (ii)  in  the  case  of  a 
public  institution  offering  postsecondary 
vocational  education,  is  approved  by  a 
State  approval  agency  recognized  by  the 
Commissioner  as  a  reliable  authority  as 
to  the  quality  of  public  postsecondary  vo¬ 
cational  education  in  that  State,  or  (Hi) 
is  an  institution  with  respect  to  which 
the  Commissioner  has  determined  that 
there  is  satisfactory  assurance,  consider¬ 
ing  the  resources  available  to  the  institu¬ 
tion,  the  period  of  time,  if  any,  during 
which  it  has  operated,  the  effort  it  is 
making  to  meet  accreditation  standards, 
and  the  purpose  for  which  this  determi¬ 
nation  is  being  made,  that  the  institution 
w  ill  meet  the  accreditation  standards  of 
such  an  agency  or  association  within  a 
reasonable  time,  or  (lv)  is  an  institution 
whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred^from  an  insti¬ 
tution  so  accredited. 


The  term  “institution  of  higher  educa¬ 
tion”  also  includes  any  school  which  pro¬ 
vides  not  less  than  a  one-year  program 
of  training  to  prepare  students  for  gain¬ 
ful  employment  in  a  recognized  occupa¬ 
tion  and  which  meets  the  provisions  of 
subparagraphs  (1),  (2),  (4),  and  (5)  of 
this  paragraph.  For  purposes  of  this  part 
a  one-year  program  of  training  means  a 
program  of  study  in  which  a  student  will 
receive  supervised  training  totaling  at 
least  900  clock  hours  of  instruction.  The 
term  “institution  of  higher  education” 
also  includes  any  proprietary  institution 
of  higher  education,  as  defined  in  para¬ 
graph  (v)  of  this  section  which  has  an 
agreement  with  the  Commissioner  con¬ 
taining  such  terms  and  conditions  as  the 
Commissioner  determines  to  be  necessary 
to  insure  that  the  availability  of  assist¬ 
ance  to  students  at  the  school  under  this 
part  has  not  resulted,  and  will  not  result, 
in  an  increase  in  the  tuition,  fees  or  other 
charges  to  such  students. 

(20  U.SC.  1087-1  (b) ,  1088(b)  and  1141(a)) 

(r)  “National  Direct  Student  Loan 
Program”  means  the  student  loan  pro¬ 
gram  authorized  by  Title  IV,  Part  E  of 
the  Higher  Education  Act  of  1965. 
(20U.S.C.  (1087  aa-ff)) 

(s)  “National  of  the  United  States” 
means  (l)a  citizen  of  the  United  States, 
or  (2)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent 
allegiance  to  the  United  States 

(8  U.S.C.  1101(a)  (22)) 

(t)  “Nonprofit”  as  applied  to  a  school, 
agency,  organization,  or  institution, 
means  a  school,  agency,  organization,  or 
institution  owned  and  operated  by  one 
or  more  nonprofit  corporations  or  asso¬ 
ciations  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(20  U.S.C.  1141(c)) 

(u)  "Parent”  means  the  mother  or 
father  of  the  student,  unless  any  other 
person,  except  the  student’s  spouse,  pro¬ 
vides  more  than  one-half  of  the  stu¬ 
dent’s  support  and  claims  or  is  eligible 
to  claim  the  student  as  an  exemption  for 
Federal  income  tax  purposes,  in  which 
case  such  person  shall  be  considered  a 
parent. 

(42  U.S.C.  2751-2766) 

(v)  “Proprietary  institution  of  higher 
education”  means  a  school  which  (1) 
provides  not  less  than  a  six-month  pro¬ 
gram  of  training  to  prepare  students  for 
gainful  employment  in  a  recognized  oc¬ 
cupation,  (2)  admit*' as  regular  students 
only  persons  having  a  certificate  of  grad¬ 
uation  from  a  school  providing  second¬ 
ary  education  or  the  recognized  equiva¬ 
lent  of  such  a  certificate,  (3)  is  legally 
authorized  by  the  State  in  which  it  is  lo¬ 
cated  to  provide  a  program  of  education 
beyond  secondary  education,  (4)  is  ac¬ 
credited  by  a  nationally  recognized  ac¬ 
crediting  agency  or  association  approved 
by  the  Commissioner  for  this  purpose, 
(5)  is  not  a  public  or  other  nonprofit 


institution,  and  (6)  has  been  in  existence 
for  at  least  two  years.  For  purposes  of 
this  part  a  six -month  program  of  train¬ 
ing  means  a  program  of  study,  which 
does  not  include  such  study  by  corre¬ 
spondence,  in  which  a  student  will  receive 
supervised  training  totaling  at  least  600 
clock  hours  of  instruction,  or,  i  the  case 
of  a  program  offered  by  correspondence, 
a  program  of  study  requiring  at  least  600 
hours  of  preparation. 

(20  U.S.C.  1088(b)(3)) 

(w)  “Self-supporting  or  Independent 
Student”  means  a  student  who: 

(1)  Has  not  and  will  not  be  claimed 
as  an  exemption  for  Federal  income  tax 
purposes  by  any  person  except  his  or  her 
spouse  for  the  calendar  year(s)  In  which 
aid  is  received  and  the  calendar  year 
prior  to  the  academic  year  for  which 
aid  is  requested; 

(2)  Has  not  received  and  will  not  re¬ 
ceive  financial  assistance  of  more  than 
$600  from  his  or  her  parent(s)  in  the 
calendar  year(s)  in  which  aid  is  received 
and  the  calendar  year  pricr  to  the  aca¬ 
demic  year  for  which  aid  is  requested; 
and 

(3)  Has  not  lived  or  will  not  live  for 
more  than  2  consecutive  weeks  in  the 
home  of  a  parent  during  the  calendar 
year  in  which  aid  is  received  and  the 
calendar  year  prior  to  the  academic  year 
for  which  aid  is  requested. 

For  purposes  of  this  paragraph,  a  stu¬ 
dent  will  not  be  considered  to  have 
been  claimed  as  an  exemption  by  a  par¬ 
ent,  or  to  have  received  $600  from  a 
parent,  or  to  have  lived  with  a  parent 
if  that  parent  has  died  prior  to  the 
student’s  submission  of  an  application 
for  employment  under  the  College  Work- 
Study  Program. 

(42  U.S.C.  2751-2756) 

(x)  “State”  means,  in  addition  to  the 
several  States  of  the  Union,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands. 

(20  U.S.C.  1141  (b) ;  20  US.C.  1088(a) ) 

(y)  “Supplemental  Educational  Op¬ 
portunity  Grant  Program”  is  the  grant 
program  authorized  by  Title  IV,  Part  A, 
Subpart  2  of  the  Higher  Education  Act 
of  1965. 

(20  U.S.C.  1070b) 

(42  U.S.C.  2751-2756,  unless  otherwise  noted) 

§  175.3  Allotment  of  Federal  fund*  to 

States. 

(a)  Initial  allotments.  From  sums  ap¬ 
propriated  to  carry  out  this  part  for  a 
fiscal  year,  not  to  exceed  2  percent  will 
be  allotted  by  the  Commissioner  among 
Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands,  according  to  their 
respective  needs  for  assistance  under  this 
part.  In  addition  to  such  sum,  an  amount 
will  be  reserved  to  provide  Work -Study 
assistance  to  students  who  reside  in,  but 
attend  eligible  institutions  outside  of, 
American  Samoa  or  the  Trust  Territory 
of  the  Pacific  Islands.  The  amount  so 
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reserved  will  be  allotted  to  eligible  insti¬ 
tutions  and  shall  be  available  only  for 
the  purpose  of  providing  Work-Study  as¬ 
sistance  to  such  students.  The  remainder 
of  the  sums  will  be  allotted  among  the 
States  as  provided  in  paragraph  (b)  of 
this  section.  For  the  purpose  of  com¬ 
puting  this  allotment,  the  Commissioner 
will  use  information  for  the  most  recent 
year  for  which  satisfactory  data  are 
available  to  him. 

(42  U.S.C.  2752) 

(b)  (1)  Initial  allotment  to  States. 
Ninety  percent  of  the  sums  remaining 
after  the  allotment  of  funds  under  para¬ 
graph  (a)  of  this  section  will  be  allotted 
as  follows: 

(1)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one- third  as  the 
number  of  persons  enrolled  on  a  full¬ 
time  basis  in  institutions  of  higher  edu¬ 
cation  in  such  State  bears  to  the  total 
number  of  persons  enrolled  on  a  full¬ 
time  basis  in  Institutions  of  higher  edu¬ 
cation  in  all  the  States; 

(ii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears  the 
same  ratio  to  such  one-third  as  the  num¬ 
ber  of  high  school  graduates  (as  defined 
in  section  702(f)  of  the  Higher  Educa¬ 
tion  Act  of  1965 — formerly  section  103 
(d)  (3)  of  the  Higher-Education  Facili¬ 
ties  Act  of  1963)  of  such  State  bears  to 
the  total  number  of  such  high  school 
graduates  in  all  the  States;  and 

(iii)  One-third  will  be  allotted  by  the 
Commissioner  among  the  States  so  that 
the  allotment  to  each  State  under  this 
clause  will  be  an  amount  which  bears 
the  same  ratio  to  such  one-third  as  the 
number  of  related  children  under  18 
years  of  age  living  in  families  with 
annual  incomes  of  less  than  $3,000  in 
such  State  bears  to  the  number  of  re¬ 
lated  children  under  18  years  of  age 
living  in  families  with  annual  incomes  of 
less  than  $3,000  in  all  the  States. 

(2)  If  the  amount  allotted  to  any 
State  under  subparagraph  (1)  of  this 
paragraph  is  less  than  its  allotment 
under  section  442(b)  of  Title  IV,  Part  C, 
of  the  Higher  Education  Act  of  1965  for 
fiscal  year  1972,  additional  sums  will  be 
allotted  to  each  such  State  from  the 
sums  remaining  to  make  its  allotment 
for  such  year  equal  to  its  allotment 
for  fiscal  year  1972  under  section  442(b) . 
(See  Appendix  A  for  the  amounts  allotted 
to  each  State  under  such  section  442(b) 
for  the  fiscal  year  ending  June  30,  1972.) 
In  the  event  that  the  funds  available  are 
insufficient  to  meet  that  level,  the  Com¬ 
missioner  will  instead  allot  the  remain¬ 
ing  sums  so  that  no  State  will  receive 
less  than  a  uniform  minimum  percent¬ 
age  of  its  fiscal  year  1972  allotment 
under  section  442(b) . 

(3)  The  Commissioner  will  allot  the 
sums  remaining,  if  any,  after  the  allot¬ 
ment  of  funds  under  paragraph  (a)  of 
this  section  and  subparagraphs  (1)  and 

(2)  of  this  paragraph,  to  those  State(s) 
which  received  the  lowest  percentage  of 


approved  requests  for  funds  as  a  result 
of  the  allotment  under  subparagraphs 
(1)  and  (2)  of  this  paragraph  so  that 
no  State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  total  ap¬ 
proved  requests  for  funds. 

(c)  Reallotment.  The  amount  of  any 
State’s  allotment  which  has  not  been 
granted  to  any  institution  at  the  end 
of  the  fiscal  year  for  which  appropriated 
will  be  reallotted  by  the  Commissioner 
to  those  remaining  States  which  received 
the  lowest  percentage  of  approved  re¬ 
quests  for  funds  under  paragraph  (b)  of 
this  section  in  such  a  manner  that  no 
State  will  receive  less  than  a  uniform 
minimum  percentage  of  its  total  ap¬ 
proved  requests  for  funds. 

(d)  For  purposes  of  paragraphs  (b) 
and  (c)  of  this  section,  the  term  “State” 
does  not  include  Puerto  Rico,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin  Is¬ 
lands. 

(42  U.S.C.  2752) 

§  175.4  Allocation,  reallocation,  and 
payment  of  funds  to  institutions. 

(a)  Allocation  of  funds  to  institutions. 
When  funds  available  for  distribution 
among  the  institutions  within  a  State  are 
not  sufficient  to  honor  all  approved  re¬ 
quests  of  institutions  within  such  State, 
such  sums  as  are  available  will  be  dis¬ 
tributed  on  a  pro  rata  basis  among  all 
institutional  applicants  in  the  State  in 
the  same  ratio  that  the  total  funds  avail¬ 
able  for  the  State,  including  any  reap¬ 
portionments,  bears  to  the  total  approved 
requests  for  that  State. 

(b)  Reallocation  of  funds.  Funds  allo¬ 
cated  to  an  institut:on  which  the  insti¬ 
tution  anticipates  will  not  be  used  by  the 
end  of  the  period  for  which  such  funds 
were  made  available  may  be  reallocated 
on  an  equitable  basis  to  other  institutions 
in  that  State. 

(c)  Payment  of  funds.  Funds  will  be 
made  available  for  a  specific  period  of 
time  as  determined  by  the  Commissioner 
and  may  be  payable  in  advance  or  by  way 
of  reimbursement  on  the  basis  of  sub¬ 
stantiated  need  and  periodic  fiscal  re¬ 
ports  submitted  by  the  institution. 

(42  U.S.C.  2756) 

§  175.5  Institutional  applications. 

(a)  An  institution  that  wishes  to  par¬ 
ticipate  in  the  College  Work-Study  Pro¬ 
gram  shall  file  an  application  with  the 
Commissioner  before  the  closing  date  for 
such  applications  established  annually  by 
the  Commissioner.  Such  application  shall 
contain  the  following  information  and 
shall  be  in  such  form  and  contain  such 
other  information  as  the  Commissioner 
may  from  time  to  time  prescribe: 

(1)  The  institution’s  requests  for  Fed¬ 
eral  student  financial  aid  funds  under 
this  part,  the  Supplemental  Educational 
Opportunity  Grant  Program,  the  Na¬ 
tional  Direct  Student  Loan  Program, 
and  its  anticipated  disbursements  under 
the  Basic  Educational  Opportunity 
Grants  Program ; 

(2)  The  institution’s  anticipated  en¬ 
rollment  for  the  forthcoming  academic 
year; 


(3)  The  anticipated  number  of  en¬ 
rolled  students  eligible  for  employment 
under  the  College  Work -Study  Program ; 

(4)  The  institution’s  average  cost  of 
education,  including  a  justification  of  per 
student  costs  in  excess  of  $175  for  books 
or  $450  for  personal  expenses  for  an  aca¬ 
demic  year; 

(5)  The  anticipated  number  of  stu¬ 
dents  to  be  employed  by  the  institution; 

(6)  The  anticipated  number  of  stu¬ 
dents  to  be  employed  by  public  and  pri¬ 
vate  nonprofit  organizations  other  than 
the  institution; 

(7)  An  estimate  of  the  average  amount 
which  reasonably  may  be  expected  to  be 
made  available  by  the  parents  of  stu¬ 
dents  at  the  institution  who  are  expected 
to  be  eligible  for  employment  under  this 
part; 

(8)  The  anticipated  amount  of  stu¬ 
dent  need  to  be  met  through  employment 
under  this  part ; 

(9)  The  amount  of  financial  assist¬ 
ance  awarded  by  the  institution  from  its 
own  scholarship  and  student  aid  pro¬ 
grams  for  the  most  recent  academic 
year  for  which  information  is  available; 

(10)  The  anticipated  amount  of  other 
financial  assistance  available  to  stu¬ 
dents  with  financial  need  at  the  institu¬ 
tion,  such  as  State  scholarships,  Veter¬ 
an’s  Benefits,  and  off-campus  employ¬ 
ment; 

(11)  The  average  unmet  need  per  stu¬ 
dent;  if  the  average  amount  of  unmet 
need  exceeds  $200,  the  explanation  for 
this  situation :  and 

(12)  The  qualifications  of  the  profes¬ 
sional  personnel  who  will  be  administer¬ 
ing  the  College  Work-Study  Program.  _ 

(b)  The  application  shall  be  signed  by 
the  official  authorized  to  submit  the  ap¬ 
plication  and  by  the  institution’s  Director 
of  Student  Financial  Aid,  and  shall  con¬ 
tain  the  name  of  the  individual  or  official 
who  shall  be  responsible  for  the  receipt, 
custody,  and  disbursement  of  Federal 
funds. 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  an  in¬ 
stitution  may  file  an  application  omitting 
the  information  required  by  subpara¬ 
graphs  (4)  (7),  (10),  and  (11)  of  para¬ 
graph  (a)  of  this  section  if  (i)  it  has  re¬ 
ceived  an  allocation  under  this  part  for 
at  least  the  two  academic  years  prior  to 
the  academic  year  for  which  assistance  is 
requested,  (ii)  it  is  requesting  not  more 
than  110  percent  of  its  approved  request 
for  the  previous  academic  year,  and  (iii) 
it  has  filed  an  application  containing  the 
information  required  by  paragraphs  (a) 

(4),  (7),  (10),  and  (11)  of  this  section 
for  one  of  the  three  preceding  academic 
years. 

(42  U.S.C.  2756) 

§  175.6  Funding  criteria. 

Institutional  applications  for  funds 
under  this  part  will  be  reviewed  in  ac¬ 
cordance  with  the  following  criteria: 

(a)  The  reasonableness  of  the  in¬ 
stitution’s  request  for  Federal  student 
financial  aid  funds  under  this  part  (1)  in 
light  of  its  requests  under  the  Supple¬ 
mental  Educational  Opportunity  Grant 
Program  and  the  National  Direct 
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Student  Loan  Program,  and  (2)  in  re¬ 
lation  to  the  institution's  anticipated 
enrollment,  its  average  cost  of  educa¬ 
tion,  and  the  average  expected  family 
contribution  of  its  students  eligible  under 
this  part; 

(b)  The  reasonableness  of  the  in¬ 
stitution’s  projections  of  its  anticipated 
enrollment  and  of  its  average  cost  of 
education  and  the  average  expected 
family  contribution  of  its  students  eli¬ 
gible  under  this  part; 

(c)  The  reasonableness  of  the  antici¬ 
pated  number  of  students  eligible  for 
employment  under  the  College  Work- 
Study  Program  in  view  of  the  institu¬ 
tion’s  anticipated  enrollment; 

(d)  The  reasonableness  of  the  amount 
of  the  average  compensation  anticipated 
in  relation  to  the  average  need  per 
student  at  the  institution,  after  taking 
into  account  other  available  student 
financial  aid  resources; 

(e)  The  extent  to  which  the  institu¬ 
tion  has  effectively  utilized  Federal  fi¬ 
nancial  aid  funds  allocated  in  previous 
years; 

(f)  The  adequacy  of  the  reasons  pro¬ 
vided  by  the  institution  pursuant  to 
§  175.5(a)  (4)  and  (11);  and 

(g)  The  extent  to  which  the  institu¬ 
tion  has  effectively  administered  or  made 
provision  for  the  effective  administration 
of  the  program,  including  effective  co¬ 
ordination  with  institutional  and  other 
programs  of  student  financial  aid.  In 
making  this  evaluation,  consideration 
will  be  given  to  the  adequacy  of  the 
qualifications  and  experience  of  the  per¬ 
sonnel  designated  by  the  institution  to 
administer  the  program. 

(42  UJ5.C.  2756) 

§  175.7  Application  review  and  approv¬ 
al  of  request. 

(a) (1)  The  Commissioner  will  con¬ 
vene  panels  of  qualified  persons  in  each 
of  the  regions  served  by  regional  offices 
of  the  Office  of  Education  to  review  ap¬ 
plications  submitted  under  this  part  by 
institutions  situated  in  those  regions. 
The  review  panel  shall  evaluate  each  in¬ 
stitution’s  request  for  funds  in  accord¬ 
ance  with  the  criteria  set  forth  in  §  175.6 
and  shall  recommend  an  amount  which 
it  deems  appropriate. 

(2)  No  panelist  shall  participate  in 
the  consideration  of  any  application 
from  his  own  institution  or  any  applica¬ 
tion  from  any  other  institution  which  he 
has  prepared  or  assisted  in  preparing  or 
In  which  he  has  any  personal  or  financial 
Interest. 

(b)  Institutions  which  file  applica¬ 
tions  for  funding  under  this  part  will  be 
notified  of  the  amount  recommended  by 
the  review  panel  pursuant  to  paragraph 
(a)  of  this  section.  If  the  amount  recom¬ 
mended  is  less  than  the  institution’s  re¬ 
quest,  the  reasons  for  such  a  reduction 
wrill  be  forwarded  to  the  institution.  The 
Institution  shall  notify  the  regional  office 
of  the  Office  of  Education  serving  the 
area  in  which  the  institution  is  located 
of  any  arithmetic  or  other  technical  er¬ 
rors  with  regard  to  the  panel  recom¬ 
mendations.  The  regional  office  will  ad¬ 


just  the  recommendation  to  correct  such 
errors. 

(c)  If  an  institution  wishes  to  request 
a  review  of  the  panel’s  recommendation 
for  other  than  arithmetic  and  technical 
errors  it  shall  submit  a  written  request 
for  such  review  to  the  regional  office  of 
the  Office  of  Education  serving  the  area 
in  which  the  institution  is  located  within 
such  time  as  may  be  specified  by  the 
Commissioner.  The  request  for  review 
may  include  additional  information 
relevant  to  the  recommendation.  The  re¬ 
gional  office  will  review  such  requests 
and  will  notify  the  institution  in  writ¬ 
ing  of  its  recommendation  and  the  rea¬ 
sons  therefor. 

(d) (1)  If  an  institution  wishes  a  re¬ 
view  of  the  regional  office  recommenda¬ 
tion  made  pursuant  to  paragraph  (c)  of 
this  section,  it  may  request  a  review  by  a 
national  review  panel.  Such  a  national 
review  panel  shall  consist  of  institutional 
student  financial  aid  officers  from  each  of 
the  regions  served  by  the  Office  of  Educa¬ 
tion  and  personnel  of  the  Office  of 
Education. 

(2)  A  request  for  national  review  shall 
be  submitted  in  writing  by  the  institution 
to  the  regional  office  of  the  Office  of  Edu¬ 
cation  serving  the  area  in  which  the  in¬ 
stitution  is  located  within  such  time  as 
may  be  specified  by  the  Commissioner. 
However,  no  additional  information  be¬ 
yond  that  given  to  the  regional  office  by 
the  institution  pursuant  to  paragraph 
(c)  of  this  section  will  be  considered. 

<3)  The  national  review  panel  will  re¬ 
view  such  requests  and  notify  the  institu¬ 
tion  and  the  Commissioner  of  its  recom¬ 
mendation  and  the  reasons  thex-efor. 

(e>  The  Commissioner  will  establish 
an  approved  level  of  funding  (approved 
request)  for  each  applicant  institution 
taking  into  consideration  the  recom¬ 
mendation  of  the  relevant  panel  or  re¬ 
gional  office. 

(42U.S.C.  2756) 

§  175.8  Institutional  agreement. 

(a)  An  institution  of  higher  education 
which  desires  to  participate  in  the  Col¬ 
lege  Work-Study  Pi*ogram  shall  enter 
into  an  agreement  with  the  Commis¬ 
sioner  for  that  purpose.  Such  agreement 
shall: 

(1)  Provide  for  the  operation  by  the 
institution  of  a  program  for  the  part- 
time  employment  of  its  students  in  work 
for  the  institution  itself  (except  in  the 
case  of  a  proprietary  institution  of 
higher  education)  or  work  in  the  public 
interest  for  a  public  or  private  nonprofit 
organization  under  an  arrangement  be¬ 
tween  the  institution  and  such  organiza¬ 
tion,  and  such  work : 

(i)  Will  not  result  in  the  displacement 
of  employed  workers  or  impair  existing 
contracts  for  services; 

(ii)  Will  be  governed  by  such  condi¬ 
tions  of  employment  as  will  be  appropri¬ 
ate  and  reasonable  in  light  of  such  fac¬ 
tors  as  type  of  work  performed, 
geographical  region,  and  proficiency  of 
the  employee;  and 

(iii)  Does  not  involve  the  construction, 
operation,  or  maintenance  of  so  much 


of  any  facility  as  is  used  or  is  to  be  used 
for  sectarian  instruction  or  as  a  place 
for  religious  worship; 

(2)  Provide  that  fluids  received  by  the 
institution  under  this  part  will  be  used 
solely  for  the  purposes  specified  in,  and 
in  accordance  with,  the  provisions  of  this 
part; 

(3)  Provide  that  in  the  selection  of 
students  for  employment  under  the 
College  Work-Study  Program  preference 
shall  be  given  to  students  with  the  great¬ 
est  financial  need  taking  into  account 
grant  assistance  provided  such  student 
from  any  public  or  private  sources; 

(4)  Provide  that  employment  under 
the  College  Work-Study  Program  shall 
be  furnished  only  to  a  student  who — 

(i)  Is  in  need  of  the  earnings  fiom  such 
employment  in  order  to  pursue  a  course 
of  study  at  such  institution  (taking  into 
consideration  the  actual  cost  of  attend¬ 
ance  at  such  institution) ; 

(ii)  Shows  evidence  of  academic  or 
creative  promise  and  capability  of  main¬ 
taining  good  standing  in  such  course  of 
study  while  employed  under  the  program 
covered  by  the  agreement;  and 

« iii )  Has  been  accepted  for  enrollment 
at  the  institution  as  at  least  a  half-time 
student  or,  in  the  case  of  a  student  al¬ 
ready  enrolled  in  and  attending  the  in¬ 
stitution,  is  in  good  standing  and  in  at¬ 
tendance  thei'e  as  at  least  a  half-time 
student  on  an  undergraduate,  graduate, 
or  professional  level: 

(5)  Include  provisions  which  specify 
that  the  institution  W’ill  comply  with  the 
provisions  of  this  part  contained  in 
§  175.25  relating  to  maintenance  of  effort 
and  §  175.27  relating  to  costs  of  adminis¬ 
tration  ; 

(6)  Provide  that  the  Federal  share  of 
compensation  of  students  employed  in 
the  College  Work-Study  Program  in  ac¬ 
cordance  with  the  agreement  will  not  ex¬ 
ceed  80  percent  of  such  compensation; 
except  that,  the  Federal  share  may  ex¬ 
ceed  80  percent  of  such  compensation  if 
the  Commissioner  determines  pursuant 
to  5  175.22  that  a  Federal  share  in  excess 
of  80  percent  is  required  in  furtherance  of 
the  purposes  of  this  part; 

(7)  Include  provisions  designed  to  make 
employment  under  the  College  Work- 
Study  Program,  or  equivalent  employ¬ 
ment  offered  or  arranged  for  by  the  in¬ 
stitution,  reasonably  available  (to  the 
extent  of  available  funds)  to  all  eligible 
students  in  the  institution  in  need  there¬ 
of;  and 

(8)  Include  such  other  provisions  as 
the  Commissioner  shall  deem  necessary 
or  appropriate  to  carry  out  the  purposes 
of  this  part. 

(b)  An  agreement  entered  into  pur¬ 
suant  to  this  part  with  an  area  vocational 
school  shall  contain,  in  addition  to  the 
provisions  described  in  paragraph  (a)  of 
this  section,  a  provision  that  a  student 
in  such  a  school  shall  be  eligible  to  par¬ 
ticipate  in  a  program  under  this  part 
only  if  the  student — 

(1)  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation  or  the  recognized  equivalent  of 
such  a  certificate;  and 
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(2)  Is  pursuing  a  program  of  educa¬ 
tion  or  training  which  requires  at  least 
six  months  to  complete  and  is  designed 
to  prepare  the  student  for  gainful  em¬ 
ployment  in  a  recognized  occupation. 

(20  U.S.C.  2754) 

§  175.9  Eligibility  and  selection  of  stu¬ 
dents. 

(a)  Eligibility.  A  student  enrolled  in 
a;i  institution  of  higher  education  is 
eligible  for  part-time  employment  under 
this  part  if  such  student — 

(1)  Is  a  national  of  the  United  States, 
is  in  the  United  States  for  other  than  a 
temporary  purpose  and  intends  to  be¬ 
come  a  permanent  resident  thereof,  or 
is  a  permanent  resident  of  the  Trust 
Territory  of  the  Pacific  Islands; 

(2)  Has  been  accepted  for  enrollment 
as  at  least  a  half-time  student  at  the 
institution  or,  in  the  case  of  a  student 
already  attending  the  institution,  is  en¬ 
rolled  as  at  least  a  half-time  student  and 
is  in  good  standing  as  an  undergraduate, 
graduate,  or  professional  student. 

(3)  Shows  evidence  of  academic  or 
creative  promise  and  is  capable,  in  the 
opinion  of  the  institution,  of  maintain¬ 
ing  good  standing  in  such  course  of  study 
while  employed  under  this  program ;  and 

(4)  Is  in  need  of  the  earnings  from 
such  employment  in  order  to  pursue  a 
course  of  study  at  the  institution. 

(b)  Eligibility  of  area  vocational 
school  students.  A  student  enrolled  in  an 
area  vocational  school  is  eligible  for  part- 
time  employment  under  this  part  if,  in 
addition  to  the  conditions  described  in 
paragraphs  (a)(1)  through  (4)  of  this 
section,  such  student — 

(1)  Has  a  certificate  of  graduation 
from  a  school  providing  secondary  edu¬ 
cation  or  the  recognized  equivalent  of 
such  a  certificate;  and 

(2)  Is  pursuing  a  program  of  educa¬ 
tion  or  training  which  requires  at  least 
6  months  to  complete  and  which  is  de¬ 
signed  to  prepare  the  student  for  gain¬ 
ful  employment  in  a  recognized  occupa¬ 
tion. 

(c)  Programs  of  study  abroad.  A  stu¬ 
dent  participating  in  a  program  of  study 
abroad  will  be  considered  to  be  enrolled 
in  his  “home”  institution  if  (1)  the  pro¬ 
gram  of  study  abroad  is  arranged  or  ap¬ 
proved  in  advance  by  the  home  institu¬ 
tion  and  (2)  the  student’s  academic  per¬ 
formance  during  the  program  of  study 
abroad  becomes  a  part  of  his  permanent 
academic  record  at  the  home  institution 
in  the  same  manner  as  if  performed  at 
that  institution. 

(d)  Need.  (1)  In  determining  whether 
a  student  is  in  need  as  described  in  para¬ 
graph  (a)  (4)  of  this  section,  the  insti¬ 
tution  shall  take  into  account  the  stu¬ 
dent's  actual  cost  of  education  at  such 
institution  as  described  in  §  175.11  and 
his  expected  family  contribution  as  de¬ 
termined  pursuant  to  §  175.12. 

(2)  A  member  of  a  religious  com¬ 
munity,  society,  or  order  who  by  direc¬ 
tion  of  his  or  her  community,  society,  or 
order  is  pursuing  a  course  of  study  in  an 
institution  or  who  receives  support  and 
maintenance  from  the  community,  so¬ 


ciety,  or  order  shall  be  deemed  not  to 
have  financial  need. 

(e)  Institutional  responsibility.  Each 
institution  participating  in  the  College 
Work-Study  Program  shall  be  responsi¬ 
ble  for  determining  the  eligibility  of  the 
students  participating  in  its  program  re¬ 
gardless  of  whether  the  students  will  be 
engaged  in  work  for  the  institution  itself 
or  for  a  public  or  private  nonprofit 
organization. 

(f)  Selection.  An  eligible  institution 
shall  make  employment  under  the  Work- 
Study  Program,  or  equivalent  employ¬ 
ment  offered  or  arranged  for  by  the  insti¬ 
tution,  reasonably  available  (to  the  ex¬ 
tent  of  available  funds)  to  all  eligible 
students  in  the  institution  in  need  there¬ 
of.  In  the  event  that  requests  for  em¬ 
ployment  exceed  available  funds,  the 
institution  shall  give  preference  in  the 
awarding  of  employment  to  those  of  its 
students  with  the  greatest  financial  need. 
In  determining  such  need  the  institution 
shall  take  into  account  grant  assistance 
provided  such  student  from  any  public 
or  private  source  including  grant  funds 
w'hich  the  student  is  entitled  to  receive 
under  the  Basic  Educational  Opportunity 
Grants  Program,  whether  or  not  he  has 
applied  for  such  funds.  The  institution’s 
selection  procedures  shall  be  uniformly 
applied,  set  forth  in  writing,  and  main¬ 
tained  in  the  files  of  the  institution’s  of¬ 
fice  which  selects  student  aid  recipients. 
All  applications  for  employment  under 
this  part  shall  be  maintained  on  file  by 
the  institution  as  specified  in  §  175.28(c) 
(2). 

(42  U.S.C.  2754) 

(g>  Affidavit.  No  employment  may  be 
made  available  under  this  part  unless  the 
student  to  whom  it  is  made  available  has 
filed  with  the  institution  of  higher  edu¬ 
cation  w’hich  he  intends  to  attend,  or  is 
attending,  an  affidavit  on  a  form  ap¬ 
proved  by  the  Commissioner  stating  that 
the  money  attributable  to  such  employ¬ 
ment  will  be  used  solely  for  expenses  re¬ 
lated  to  attendance  or  continued  attend¬ 
ance  at  such  institution.  The  student 
must  sign  the  affidavit  in  the  presence 
of  a  notary  or  other  person  who  is  legally 
authorized  to  administer  oaths  or  affir¬ 
mations  and  who  does  not  take  part  in 
the  recruiting  of  students  for  enrollment 
at  such  institution.  The  notary  or  other 
person  must  enter  his  signature  and,  as 
applicable,  his  seal  or  stamp  on  the  affi¬ 
davit  form. 

(42  U.S.C.  2754;  20  U.S.C.  1088g) 

§  175.10  Special  sessions. 

(a)  During  a  period  of  nonregular  en¬ 
rollment  (special  session),  such  as  a 
summer  or  equivalent  vacation  period 
or  the  full  time  work  period  of  a  coopera¬ 
tive  education  program,  a  student  will 
be  eligible  for  employment  under  the 
College  Work-Study  Program  if  he 
meets  the  eligibility  requirements  of 
§  175.9  and  (1)  was  enrolled  and  w’as  in 
attendance  as  at  least  a  half-time 
student  at  the  institution  during  the  pre¬ 
ceding  period  of  regular  enrollment 
(regular  session  at  that  institution  and 


will  complete  his  course  of  study  during 
such  special  session  or  (2)  will  be  en¬ 
rolled,  or  has  been  accepted  for  enroll¬ 
ment,  at  the  institution  as  at  least  a 
half-time  student  for  the  regular  session 
following  such  special  session. 

(b)  The  institution  may  provide  em¬ 
ployment  under  this  part  to  a  student 
during  a  special  session  preceding  a 
regular  session  during  which  the  student 
will  be  studying  at  an  eligible  program 
of  study  abroad  if  the  student  otherwise 
meets  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  If  the  institution  provides  employ¬ 
ment  under  this  part  to  a  student  during 
a  special  session  in  w'hich  he  is  not  en¬ 
rolled  as  at  least  a  half-time  student  at 
that  institution,  it  shall  maintain  a 
written  record  demonstrating  that  it  ac¬ 
cepted  the  student  for  enrollment  as  at 
least  a  half-time  student  during  the  fol¬ 
lowing  regular  session  and  that  the 
student  accepted  such  offer;  Provided, 
however,  That  the  institution  shall  re¬ 
frain  from  furnishing  such  employment 
to  a  student  if  it  has  evidence  that  he 
does  not  intend  to  honor  his  acceptance 
of  such  offer  and  shall  immediately 
terminate,  such  employment  if  it  becomes 
aware  of  such  evidence  after  the  employ¬ 
ment  has  begun.  * 

(42U.S.C.  2754) 

§175.11  (lost  of  rducalion. 

(a)  The  amount  required  to  enable  a 
student  to  pursue  his  education  at  an 
institution  of  higher  education  includes 
amounts  charged  for  tuition  and  fees, 
the  amounts  charged  by  the  institution 
or  the  expenses  reasonably  incurred  for 
room  and  board,  books,  supplies,  trans¬ 
portation,  and  miscellaneous  personal 
expenses,  and  expenses  related  to 
maintenance  of  a  student’s  dependents. 

(b)  In  the  case  of  a  student  engaged  in 
a  program  of  study  by  correspondence, 
only  his  costs  of  tuition  and  fees  shall  be 
recognized  as  a  cost  of  education  for  the 
purpose  of  this  part:  Provided  however, 
That  travel  and  room  and  board  costs 
incurred  specifically  in  fulfillment  of  a 
required  period  of  residential  training 
may  be  considei’ed  a  cost  of  education 
for  such  a  student. 

(c)  If  a  student  is  enrolled  in  a  pro¬ 
gram  of  study  outside  the  United  States 
which  has  been  determined  to  be  an  eli¬ 
gible  program  pursuant  to  §  175.9(c),  his 
cost  of  education  may  not  exceed  his  cost 
of  education  at  his  home  campus. 

(42  U.S.C.  2754) 

§  175.12  Expected  family  contribution. 

(a)  Dependent  students.  In  determin¬ 
ing  the  amount  of  income  and  net  as¬ 
sets  that  should  reasonably  be  made 
available  by  the  dependent  student,  the 
student’s  spouse,  and  the  student’s  par¬ 
ents  to  meet  that  student’s  cost  of  educa¬ 
tion,  the  student  financial  aid  officer 
shall  take  into  consideration: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student's  spouse,  the  student’s  par¬ 
ents,  and  persons  for  whom  the  parent 
may  claim  an  exemption  under  section 
151  of  the  Internal  Revenue  Code) ; 
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(2)  The  number  of  dependent  children 
of  the  student’s  parents; 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student,  the  stu¬ 
dent’s  spouse,  and  the  student’s  parents 
to  contribute  toward  the  student’s  cost  of 
education. 

(b)  Independent  students.  In  deter¬ 
mining  the  amount  of  income  and  net 
assets  that  should  reasonably  be  made 
available  by  a  self-supporting  or  inde¬ 
pendent  student  and  that  student’s 
spouse  to  meet  such  student’s  cost  of  ed¬ 
ucation,  the  student  financial  aid  officer 
shall  take  into  consideration: 

(1)  Any  serious  illness  in  the  family 
(family  members  include  the  student, 
the  student’s  spouse,  and  persons  for 
whom  the  student  or  spouse  may  claim 
an  exemption  under  section  151  of  the 
Internal  Revenue  Code) ; 

(2)  The  number  of  dependent  children 
of  the  student; 

(3)  The  number  of  such  dependent 
children  attending  institutions  of  higher 
education;  and 

(4)  Such  other  circumstances  as  may 
affect  the  ability  of  the  student  or  the 
student’s  spouse  to  contribute  toward  the 
student’s  cost  of  education. 

(c)  Upon  the  request  of  a  student  who 
does  not  live  with  his  parents,  who  visits 
his  parents  for  periods  of  time  no  longer 
than  those  which  are  typical  for  adults 
visiting  their  parents,  and  who  does  not 
receive  from  his  parents  gifts  which  ex¬ 
ceed  in  value  the  amounts  typically  given 
by  parents  as  incidental  gifts  to  their 
adult,  nondependent  offspring,  the  stu¬ 
dent  financial  aid  officer  shall  make  a  de¬ 
termination  as  to  whether  the  relation¬ 
ship  between  that  student  and  his  par¬ 
ents  is  of  such  a  nature  that  it  is  unrea¬ 
sonable  to  expect  the  parents  to  contrib¬ 
ute  toward  his  cost  of  education,  regard¬ 
less  of  their  ability  to  do  so.  The  student 
financial  aid  officer  shall  make  the  rea¬ 
sons  for  such  determination  part  of  the 
institution’s  written  records.  In  any 
event,  before  making  such  a  finding,  the 
student  financial  aid  officer  shall  make 
such  efforts  as  he  deems  appropriate  to 
ascertain  whether  the  student’s  parents 
are  in  fact  willing  to  contribute  toward 
the  student’s  cost  of  education. 

(42  U.S.C.  2754) 

§  175.13  Approved  need  analysis  sys¬ 
tems. 

(a)  In  order  to  comply  with  the  re¬ 
quirements  of  §  175.12  of  this  part,  an 
institution  shall  utilize  a  need  analysis 
system  or  method  of  calculation  ap¬ 
proved  by  the  Commissioner  for  that 
purpose  pursuant  to  this  section. 

(b)  Dependent  students.  (1)  The 
Commissioner  has  approved  the  follow¬ 
ing  systems  for  the  purpose  of  5  175.12 
(a),  with  respect  to  dependent  students: 

(i)  The  method  of  calculating  an  ex¬ 
pected  family  contribution  used  in  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  Part  190) ;  and 

(li)  The  Income  Tax  System,  if  ad¬ 
justed  to  reflect  the  number  of  the 
parents’  dependent  children  who  are  at- 
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tending  institutions  of  higher  education. 
For  purposes  of  this  section,  the  expected 
family  contribution  calculated  according 
to  the  Income  Tax  System  shall  be  an 
amount  equal  to  the  amount  of  Federal 
income  tax  paid  by  the  parents  of  a  stu¬ 
dent,  plus  5  percent  of  such  parents’  net 
assets  in  excess  of  $12,500  if  such  assets 
do  not  include  farm  or  business  assets 
and  $25,000  if  such  assets  do  include 
farm  and  business  assets,  except  that  no 
more  than  $12,500  may  be  deducted  from 
non-farm  and  non-business  assets,  and 
any  amount  the  student  is  reasonably 
able  to  contribute. 

(2)  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  §  175.12(a),  for  use  with  re¬ 
spect  to  dependent  students,  which  is 
submitted  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragraph  (d)  of 
this  section  and  which  meets  the  follow¬ 
ing  criteria: 

(i)  The  system  must  produce,  as  its 
standard  output,  expected  parents’  con¬ 
tribution  figures  for  dependent  students 
which:  (A)  Increase  in  reasonably 
smooth  increments  as  the  parents’  fi¬ 
nancial  strength,  measured  in  real  terms, 
increases;  and  (B)  are  equal  for  families 
of  equal  measured  financial  strength ; 
and 

(ii)  The  system  must  produce  ex¬ 
pected  parents’  contribution  figures 
which,  for  at  least  75  percent  of  a  set  of 
sample  cases  developed  and  made  avail¬ 
able  by  the  Commissioner,  deviate  by  less 
than  $50  from  the  figures  produced  for 
such  sample  cases  by  the  following  cal¬ 
culations: 

(A)  From  the  sum  of  the  adjusted 
gross  income  and  non-taxable  income  of 
the  parents,  there  will  be  deducted  the 
amount  of  Federal  income  taxes  and 
Social  Security  taxes,  an  allowance  of  8 
percent  of  total  income  for  state  and 
local  taxes,  and  an  amount  required  to 
maintain  the  family  (exclusive  of  the 
student’s  maintenance  during  the  aca¬ 
demic  year)  at  the  Bureau  of  Labor 
Statistics  consumption  cost  estimates  at 
a  low  standard  of  living ; 

(B)  To  the  remainder  obtained  in 
subparagraph  (A)  will  be  added  12  per¬ 
cent  of  the  net  market  or  cash  value  of 
the  parents’  assets  remaining  after  de¬ 
duction  of  related  debt  and  a  standard 
asset  reserve  of  $10,000;  and 

(C)  The  following  rate  schedule  of  ex¬ 
pected  contributions  will  then  be  applied 
to  the  sum  obtained  in  subparagraph 
(B) : 


If  the  sum  is — 

-  The  expected  contribution  is— 

At  least—  But  less 
than — 


$0... .  $4, 000  22  percent  of  the  amount  over  $0. 

$4,000 .  5, 000  $880+2.1  percent  of  the  amount  over 

$4,000. 

$5,000 .  6,000  $1,130+29  percent  of  the  amount 

over  $5,000. 

$6,000 _  7,000  $1,420+34  percent  of  the  amount 

over  $6,000. 

$7,000 .  8,000  $1,760+40  percent  of  the  amount 

over  $7,000. 

$8,000 . . . $2,160+47  percent  of  the  amount 

over  $8,000. 


(iii)  In  developing  the  sample  cases 
for  the  purposes  of  this  paragraph,  the 
Commissioner  shall  select  only  cases  in 


which  the  age  of  the  main  wage  earner 
is  45  years  and  in  which  the  elements 
set  forth  in  subparagraph  (2)  (ii)  of  this 
paragraph  are  generally  present.  Ac¬ 
cordingly,  cases  will  not  be  selected  which 
involve  medical  and  dental  expenses, 
casualty  and  theft  losses,  housekeeping 
allowances,  farm  or  business  assets,  more 
than  one  family  member  attending  post¬ 
secondary  institutions.  Social  Security 
or  Veteran’s  benefits  or  any  unusual 
family  circumstance. 

(iv)  In  comparing  the  output  of  a 
system  submitted  for  approval  under 
these  regulations  with  the  figures  for  the 
standard  sample  cases,  an  expected  pa¬ 
rental  contribution  of  less  than  zero  shall 
be  treated  as  zero. 

(v)  The  figures  for  the  set  of  sample 
cases  used  for  purposes  of  this  paragraph 
shall  be  revised  annually  for  inflation 
by  adjusting  the  deductions  for  family 
maintenance,  the  $10,000  standard  de¬ 
duction  from  assets  and  the  rates  of  con¬ 
tribution  from  income  and  assets  as  nec¬ 
essary  in  such  a  manner  that  the  revised 
standard  expected  contributions,  ex¬ 
pressed  in  constant  dollars,  remain  con¬ 
stant  for  families  with  equal  Income  and 
asset  positions  measured  in  constant 
dollars. 

(c)  Independent  students.  (1)  The 
Commissioner  has  approved  the  follow¬ 
ing  systems  for  the  purpose  of  5  175.12 
(b),  with  respect  to  independent  stu¬ 
dents  : 

(1)  The  method  of  calculating  an  ex¬ 
pected  family  contribution  used  in  the 
Basic  Educational  Opportunity  Grants 
Program  (45  CFR  Part  190) ; 

(ii)  The  system  of  need  analysis  pub¬ 
lished  by  the  American  College  Testing 
Program; 

(iii)  The  system  of  need  analysis  pub¬ 
lished  by  the  College  Scholarship  Serv¬ 
ice; 

(iv)  The  system  of  need  analysis  pub¬ 
lished  by  the  Graduate  and  Professional 
Student  Financial  Aid  Service;  and 

(v)  The  system  of  need  analysis  pub¬ 
lished  by  Financial  Analysis  Service, 
Inc.,  a  division  of  Donley,  Richardson  & 
Associates. 

(2)  The  Commissioner  will  approve 
any  other  need  analysis  system  for  the 
purpose  of  §  175.12(b),  for  use  with  re¬ 
spect  to  independent  students,  which 
is  submitted  in  accordance  with  the  pro¬ 
cedures  set  forth  in  paragraph  (d)  of 
this  section  and  which  meets  the  follow¬ 
ing  criteria: 

ti)  The  system  must  produce,  as  its 
standard  output,  expected  family  con¬ 
tribution  figures  for  independent  stu¬ 
dents  which:  (a)  Increase  in  reasonably 
smooth  increments  as  the  family  finan¬ 
cial  strength,  measured  in  real  terms, 
increases;  and  (b)  are  equal  for  families 
of  equal  measured  financial  strength; 
and 

(ii)  The  system  must  produce  expected 
family  contribution  figures  which  are 
comparable  to  those  produced  by  one  of 
the  systems  specified  in  subparagraph 
( 1)  of  this  paragraph. 

(d)  Application  procedures  for  system 
approval.  Any  person  or  institution  seek¬ 
ing  to  have  a  need  analysis  system  ap¬ 
proved  by  the  Commissioner  pursuant 
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to  paragraph  (b)  (2)  of  this  section 
shall  submit  such  system  to  the  Commis¬ 
sioner  prior  to  June  30  of  each  year. 
Such  submissions  shall  consist  of  suffi¬ 
cient  information  to  enable  the  Com¬ 
missioner  to  determine  that  the  system 
meets  the  criteria  set  forth  in  that  sub- 
paragraph,  including  the  expected  fam¬ 
ily  contribution  figures  produced  by  the 
system  for  the  sample  cases  developed 
and  made  available  by  the  Commis¬ 
sioner.  Any  person  or  institution  seek¬ 
ing  to  have  a  need  analysis  system  ap¬ 
proved  by  the  Commissioner  pursuant 
to  paragraph  (c)  (2)  of  this  section 
shall,  prior  to  June  30  of  any  year,  sub¬ 
mit  to  the  Commissioner  sufficient  in¬ 
formation  to  enable  him  to  determine 
that  the  system  meets  the  criteria  set 
forth  in  that  subparagraph.  On  or  be¬ 
fore  September  1  of  each  year,  the  Com¬ 
missioner  will  publish  in  the  Federal 
Register  a  list  of  all  need  analysis  sys¬ 
tems  or  methods  of  calculation  which 
have  been  approved  for  use  in  the  suc¬ 
ceeding  academic  year. 

(e)  Duration  ot  approval.  Need  anal¬ 
ysis  systems  approved  pursuant  to 
paragraphs  (b)(1)  and  (c)(1)  of  this 
section  are  approved  without  a  specified 
expiration  date.  A  need  analysis  system 
approved  pursuant  to  paragraph  (b) 
(2)  of  this  section,  and  included  on  the 
list  published  by  the  Commissioner  on 
or  before  September  1  of  one  year,  may 
be  used  by  an  institution  (1)  in  prepar¬ 
ing  its  application  fdr  funds  under  this 
part  which  is  to  be  submitted  on  or  before 
the  published  closing  date  next  following 
that  September  1;  and  (2)  in  deter¬ 
mining  the  eligibility  of  students  for 
employment  under  this  part  and  in  cal¬ 
culating  the  amount  of  such  employment 
to  be  made  available  to  a  student  during 
any  academic  year  commencing  not  ear¬ 
lier  than  9  months  and  not  later  than  22 
months  following  that  September  1.  A 
need  analysis  system  approved  pursuant 
to  paragraph  (c)  (2)  of  this  section 
shall  be  approved  for  an  indefinite  period 
of  time,  but  the  Commissioner  may  re¬ 
quest  periodic  confirmation  that  the  sys¬ 
tem  remains  in  compliance  with  the  cri¬ 
teria  set  forth  in  that  paragraph. 

(f )  Adjustments.  The  institution  may, 
in  an  individual  case,  further  adjust  the 
expected  family  contribution  calculated 
according  to  one  of  the  need  analysis  sys¬ 
tems  approved  pursuant  to  this  section 
if  the  student  financial  aid  officer  of  the 
Institution  has  reason  to  believe  that 
such  expected  family  contribution  does 
not  realistically  reflect  the  ability  of  the 
student  and  his  parents  to  contribute 
towards  the  student's  cost  of  education. 
Such  adjustments  shall  be  documented 
in  writing,  with  an  accompanying  ex¬ 
planation,  and  made  a  part  of  the  insti¬ 
tution’s  records  with  respect  to  this  part. 
(42  U.S.C.  2754) 

§  175.11  Coordination  of  student  fiuan- 
eiul  aid  programs,  award  amount, 
and  over-award. 

(a)  Coordinating  official.  The  institu¬ 
tion  shall  appoint  an  official  who  shall 
have  the  responsibility  of  coordinating 
the  program  covered  by  this  part  with 


the  institution's  other  Federal  and  non- 
Federal  programs  of  student  financial 
aid. 

(b)  Total  award.  The  institution  shall 
not  award  assistance  under  this  part  to 
a  student  in  an  amount  which,  when 
combined  with  all  of  the  resources  made 
available  to  the  student  from  Federal  and 
non-Federal  sources,  would  exceed  the 
difference  between  the  student's  cost  of 
education  and  his  expected  family  con¬ 
tribution,  as  determined  in  accordance 
with  one  of  the  need  analysis  systems  or 
methods  of  calculation  approved  by  the 
Commissioner  pursuant  to  5 175.13; 
Provided,  however.  That  in  no  event  may 
the  total  amount  of  aid  received  from 
all  Federal  and  non-Federal  sources  ex¬ 
ceed  the  student’s  cost  of  education. 

(c)  Resources.  For  purposes  of  para¬ 
graph  (b)  of  this  section,  the  term  “re¬ 
sources  made  available  to  the  student 
from  Federal  and  non-Federal  sources” 
includes,  but  is  not  limited  to,  the  amount 
of  funds  a  student  is  entitled  to  receive 
under  the  Basic  Educational  Opportu¬ 
nity  Grants  Program,  regardless  of 
whether  the  student  has  applied  for  such 
funds,  any  waiver  of  tuition  and  fees, 
any  scholarship  or  grant  including  Sup¬ 
plemental  Educational  Opportunity 
Grants  and  athletic  scholarships,  any 
fellowsliip  or  assistantship,  any  loan 
made  under  the  Guaranteed  Student 
Loan  Program  (Title  IV-B  of  the  Higher 
Education  Act)  except  in  cases  in  which 
paragraph  (d)  of  this  section  applies, 
any  long-term  loan  made  by  the  institu¬ 
tion  other  than  under  the  Guaranteed 
Student  Loan  Program,  including  any 
loan  made  under  the  National  Direct 
Student  Loan  Program,  and  any  ex¬ 
pected  net  earnings  from  employment 
during  periods  for  which  the  student 
receives  assistance  under  this  part.  For 
purposes  of  this  section,  “net  earnings’’ 
means  gross  earnings  minus  required 
withholdings  and  any  costs  incidental  to 
obtaining  such  earnings. 

(d)  Treatment  of  Guaranteed  Loans. 
(1)  Except  as  provided  in  paragraph 
(d)  (2)  of  this  section,  loans  made 
under  the  Guaranteed  Student  Loan 
Program  shall  not  be  considered  to  be  a 
student  resource  and  may  be  used  to 
satisfy  the  expected  family  contribution 
of  the  borrower  calculated  in  accord¬ 
ance  with  S  175.13.  If  the  amount  of  such 
a  loan  exceeds  the  borrower’s  expected 
family  contribution,  only  such  excess 
shall  be  considered  a  student  resource. 

(2)  Loans  for  which  interest  benefits 
are  payable  under  section  428  of  Title 
IV-B  of  the  Higher  Education  Act  (20 
U.S.C.  1078)  shall  be  considered  a  stu¬ 
dent  resource  and  may  not  be  used  to 
satisfy  a  student's  expected  family  con¬ 
tribution  if  (1)  the  borrower  has  an  ad¬ 
justed  family  income  of  more  than 
$15,000,  as  determined  in  accordance 
with  applicable  Guaranteed  Student 
Loan  Program  Regulations  (45  CFR 
Part  177) ,  or  (ii)  the  amount  of  the  loan 
would  cause  the  total  amount  of  the 
borrower’s  loan  insured  by  the  Commis¬ 
sioner,  or  by  a  State  or  nonprofit  private 
institution  having  an  agreement  with 
the  Commissioner  under  section  428(b) 


of  the  Higher  Education  Act  (20  U.8.C. 
1078(b)),  to  exceed  $2,000  for  the  aca¬ 
demic  year. 

(e)  Administrative  responsibility.  The 
institution’s  responsibility  under  para¬ 
graph  (b)  of  this  section  shall  extend 
only  to  those  resources  which  the  in¬ 
stitution  itself  makes  available  to  the 
student,  or  about  which  it  knows  or  has 
reason  to  know,  or  can  reasonably  antic¬ 
ipate  at  the  time  that  the  assistance 
under  this  part  is  disbursed  to  the  stu¬ 
dent.  The  amount  of  net  earnings  from 
any  employment  provided  by  the  insti¬ 
tution  for  any  academic  year  and/or  spe¬ 
cial  session  during  which  the  student  is 
receiving  assistance  under  this  part 
shall  be  deemed  to  have  been  known 
by  the  institution  at  the  time  of  dis¬ 
bursement  of  such  assistance.  How¬ 
ever,  an  institution  will  not  be  deemed 
to  have  violated  the  requirements  of  this 
section  if  the  sum  of  all  the  resources 
made  available  to  the  student.  Including 
assistance  under  this  part,  exceeded  that 
student's  need  by  not  more  than  $100. 

(42  U.S.C.  2754) 

§  175.15  CoonUnatiM  with  Bureuti  of 
Indian  Affairs  grants -in- aid. 

(a)  In  determining  the  amount,  if  any. 
of  College  Work-Study  compensation  to 
be  awarded  to  a  student  who  is  eligible 
for  such  employment  and,  in  addition, 
is  eligible  for  an  educational  grant-in- 
aid  under  a  program  administered  by  the 
Bureau  of  Indian  Affairs  (BIA),  the  in¬ 
stitution  shall  observe  the  following 
practice: 

(1) A  “package”  of  student  assistance 
will  be  prepared  in  accordance  with 
§  175.14  for  each  such  student  from  re¬ 
sources  other  than  BIA  grants-in-aid. 
In  preparing  such  a  package,  the  institu¬ 
tion  shall  not  take  into  consideration  any 
BIA  grant-in-aid  which  the  student  has 
received  or  is  expected  to  receive  and 
such  package  shall  be  consistent,  as  to 
the  types  and  amounts  of  the  respective 
awards  included  therein,  with  packages 
prepared  for  students  who- are  not  eligi¬ 
ble  for  BIA  grants-in-aid.  who  have 
similar  levels  of  financial  need  and  who 
are  similar  with  respect  to  any  other 
general  characteristics  used  by  the  in¬ 
stitution  in  preparing  such  packages. 

(2)  The  amount  of  any  BIA  grant-in- 
aid,  whether  received  by  the  student 
prior  to  the  preparation  of  the  package 
described  in  paragraph  (a)(1)  of  this 
section  or  subsequent  thereto,  shall  be 
supplementary  to  the  package  of  aid 
from  other  resources,  and  no  adjustment 
shall  be  made  to  such  package  so  long 
as  the  total  of  such  package  and  the  BIA 
grant-in-aid  does  not  exceed  the  insti¬ 
tution’s  determination  of  the  student’s 
need  (i.e.,  the  difference  between  the  stu¬ 
dent’s  cost  of  education  at  the  institution 
and  his  expected  family  contribution) . 

(3)  If  the  total  amount  of  the  BIA 
grant-in-aid,  when  combined  with  the 
package  of  other  assistance  prepared  in 
accordance  with  paragraph  (a)(1)  of 
this  section  exceeds  the  Institution's  de¬ 
termination  of  the  student's  need,  the 
amount  of  such  excess  only  shall  be  de¬ 
ducted  from  the  package  of  other  assist- 
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*nce.  Except  as  provided  for  In  subpara¬ 
graph  (4)  of  this  paragraph,  such  de¬ 
duction  shall  be  done  in  sequence,  so 
that  such  excess  Is  first  deducted 
from  any  awards,  or  proposed  awards, 
in  the  form  of  loans;  if  an  excess 
still  remains  after  all  such  loan  awards 
h-tve  been  adjusted,  deductions  shall 
next  be  made  from  any  awards,  or 
proposed  awards,  in  the  form  of  work- 
study;  if  an  excess  still  remains  after  all 
such  work-study  awards  have  been  ad¬ 
justed,  deductions  shall  be  made  from 
any  award,  or  proposed  award,  in  the 
form  of  a  grant,  other  than  a  grant  under 
the  Basic  Educational  Opportunity 
Grants  Program. 

(4)  If  requested  by  an  eligible  recip¬ 
ient,  the  sequence  of  deductions  provided 
in  subparagraph  (3)  of  this  paragraph 
may  be  altered  if  such  an  alteration  more 
adequately  meets  the  need  of  that  stu¬ 
dent. 

(b)  In  determining  the  amount  of 
financial  need  of  students  eligible  for 
BIA  grants-in-aid,  the  institution’s  stu¬ 
dent  financial  aid  officer  is  encouraged 
to  consult  with  BIA  area  officials  who 
are  responsible  for  administering  BIA 
postsecondary  financial  assistance  pro¬ 
grams  and  are  familiar  with  the  indi¬ 
vidual  financial  circumstances  of  such 
students. 

(42  UB.C.  2754) 

i  175.16  Program  eligibility. 

(a)  (1)  General  eligibility  of  employ¬ 
ment.  Work-Study  programs  conducted 
under  this  part  may,  except  in  the  case 
of  a  proprietary  institution  of  higher 
education.  Involve  work  for  the  institu¬ 
tion  Itself,  or  work  in  the  public  interest 
for  a  public  or  nonprofit  private  organi¬ 
zation.  In  the  case  of  a  proprietary  insti¬ 
tution  of  higher  education  the  employ¬ 
ment  provided  may  involve  only  work 
performed  in  the  public  interest  for  a 
public  or  nonprofit  private  organization. 
For  purposes  of  this  paragraph  a  pro¬ 
prietary  institution  of  higher  education 
also  includes  any  nonprofit  organization 
owned  or  controlled  by  the  proprietary 
institution  or  by  the  corporation,  associa¬ 
tion,  partnership  or  individual  which 
owns  or  controls  the  proprietary  insti¬ 
tution. 

(2)  Work  for  the  institution  itself  may 
Include  work  performed  in  those  insti¬ 
tutional  operations  which  are  typically 
performed  by  the  institution  for  its  stu¬ 
dents  but  which  the  institution  chooses  to 
contract  for,  such  as  food  service,  clean¬ 
ing,  maintenance  and  security,  if  the 
contract  between  the  institution  and  the 
private  contractor  supplying  that  service 
provides  (i)  that  the  contractor  will  uti¬ 
lize  a  specific  number  of  the  institution’s 
students  in  carrying  out  the  contract 
and  (ii)  that  the  institution  will  select 
the  students  to  be  employed  and  deter¬ 
mine  each  student’s  rate  of  pay. 

(3)  If  an  institution  is  engaged  in 
profitmaking  activities  such  as  the  opera¬ 
tion  or  rental  of  athletic  fields,  audi¬ 
toriums,  theaters,  and  parking  lots  and 
the  performance  of  administrative  func¬ 
tions  in  connection  therewith,  employ¬ 
ment  in  connection  with  such  activities 


shall  not  be  considered  work  for  the  insti¬ 
tution  or  work  in  the  public  Interest  ex¬ 
cept  to  the  extent  that  such  employment 
is  connected  with  events  conducted  as 
part  cf  the  educational,  cultural,  or  ath¬ 
letic  programs  of  that  institution. 

(4)  Work  in  the  public  interest.  Work 
in  the  public  Interest  means  work  that 
is  devoted  to  the  national  or  community 
welfare  rather  than  that  of  a  particular 
interest  or  group.  In  no  event  shall  work 
be  considered  to  be  work  in  the  public 
interest  ii  (i)  it  is  primarily  for  the  bene¬ 
fit  of  the  members  of  a  limited  member¬ 
ship  organization  (such  as  a  credit  un¬ 
ion,  a  fraternal  or  religious  order,  or  a 
cooperative),  rather  than  for  the  pub¬ 
lic  at  large,  (ii)  it  is  to  be  performed  for 
an  elected  official  other  than  as  part  of 
the  regular  administration  of  Federal, 
State,  or  local  government  or,  <111)  it  is 
work  for  which  the  political  support  or 
affiliation  of  the  student  is  a  prerequi¬ 
site  or  consideration  for  employment. 

(b)  General  limitations  on  employ¬ 
ment.  Employment  provided  under  this 
part — 

(1)  May  not  result  in  the  displacement 
of  employed  workers,  the  impairment  of 
existing  contracts  for  services,  nor  the 
filling  of  positions  that  are  vacant  be¬ 
cause  the  employer’s  regular  employees 
are  on  strike. 

(2)  May  not  involve  the  construction, 
operation,  or  maintenance  of  so  much 
of  any  facility  as  is  used  or  is  to  be  used 
for  sectarian  instruction  or  as  a  place 
of  religious  worship; 

(3)  May  not  Involve  any  partisan  or 
nonpartisan  political  activity  associated 
with  a  candidate  or  with  a  contending 
faction  or  group  in  an  election  for  public 
or  party  office; 

(4)  May  not  involve  any  lobbying  on 
the  Federal  level;  and 

(5)  Shall  be  governed  by  such  condi¬ 
tions  of  employment,  including  compen¬ 
sation,  as  will  be  appropriate  and  reason¬ 
able  in  light  of  such  factors  as  type  of 
work  performed,  geographical  region, 
proficiency  of  the  employee,  and  any  ap¬ 
plicable  Federal,  State,  or  local  legisla¬ 
tion. 

(c) (1)  Agreement.  Work  for  a  public 
or  private  nonprofit  organization,  other 
than  work  for  the  institution  itself,  must 
be  evidenced  by  a  written  agreement  be¬ 
tween  the  Institution  and  the  employing 
organization  containing  the  conditions 
of  such  work.  (See  Appendix  B  for  a  sam¬ 
ple  agreement.)  The  institution  may  en¬ 
ter  into  such  an  agreement  only  with  a 
reliable  organization  with  professional 
direction  and  staff. 

(2)  The  institution  will  be  responsible 
for  ensuring  (i)  that  any  disbursements 
for  work  performed  under  such  an  agree¬ 
ment  will  be  properly  documented  and 
(ii)  that  the  work  performed  by  each  stu¬ 
dent  will  be  properly  supervised  and  in 
accordance  with  the  requirements  of  this 
part. 

(42  TJ.8.C.  2754) 

§  175.17  Eligible  eiiiploj  meat. 

(a)  General.  In  order  for  a  position  to 
be  considered  eligible  employment  under 
this  part,  the  position  must  be  one  for 
which  the  employer  normally  has  com¬ 


pensated  other  persons  not  employed 
under  this  part.  If  no  other  person  has 
held  or  is  holding  that  position  for  that 
employer,  such  a  position  is  one  for  which 
most  other  employers  would  normally 
compensate  persons  holding  that  position. 

(b)  Work  lor  academic  credit.  Work 
which  is  otherwise  eligible  employment 
is  not  made  ineligible  solely  because  it 
satisfies  a  requirement  of  a  degree  or  a 
certificate  pursued  by  the  student. 

(42  U.S.C.  2754) 

§  175.18  Establishment  of  wage  rates. 

(a)  Wage  rates.  Compensation  under 
this  part  shall  be  computed  on  an  hourly 
wage  rate  basis  for  actual  time  on  the 
job.  Fringe  benefits  may  not  be  included 
as  part  of  such  wage  rate.  Students  may 
not  be  compensated  on  a  salary,  commis¬ 
sion,  or  fee  arrangement. 

(b)  (1)  Minimum  rate.  Except  as  pro¬ 
vided  for  in  subparagraphs  (2)  and  (3) 
of  this  paragraph,  the  minimum  rate  for 
a  student  employed  under  the  Work- 
Study  Program  shall  be  $2.20  an  hour 
until  December  31,  1976.  and  $2.30  an 
hour  after  December  31,  1976,  or  such 
higher  minimum  wage  as  may  be  re¬ 
quired  under  any  applicable  Federal, 
State,  or  local  legislation. 

(2)  The  Commission  may  approve  a 
rate  of  compensation  lower  than  that 
established  under  subparagraph  (1)  of 
this  paragraph  if  exceptional  circum¬ 
stances  warrant  a  lower  rate  and  the  ap¬ 
proval  of  a  lower  rate  is  not  precluded  by 
law  and  is  consistent  with  and  promotive 
of  the  purposes  of  this  part. 

(3)  If  the  Secretary  of  Labor  has 
established  a  subminimum  wage  rate 
under  provisions  of  the  Fair  Labor 
Standards  Act  for  any  category  of  stu¬ 
dents  at  an  institution,  such  submini¬ 
mum  wage  rate  shall  be  the  minimum 
wage  rate  under  this  part  for  those 
students. 

(c)  The  wage  rate  established  for 
each  Work-Study  position  must  meet  the 
requirements  of  $  175.16(b)(5). 

(42  U.S.C.  2754) 

§  175.19  Limitation*  on  the  number  of 
hours  of  employment. 

(a)  Except  as  provided  in  paragraph 
(b)  (2)  of  this  section,  Work-Study  funds 
may  not  be  used  to  pay  a  student  for 
work  of  more  than  an  average  of  20 
hours  per  week,  averaged  over  the  period 
of  enrollment  for  which  the  student  has 
received  an  award  under  this  part  during 
periods  when  classes  in  which  the  stu¬ 
dent  is  enrolled  are  in  session,  or  for 
more  than  40  hours  per  week  during 
periods  when  such  classes  are  not  in  ses¬ 
sion.  Work  during  periods  when  such 
classes  are  not  in  session  shall  not  be 
included  in  determining  the  20  hour  per 
week  limitation. 

(b) (1)  An  institution  shall  determine 
the  number  of  hours  which  an  eligible 
student  may  be  employed  under  this  pro¬ 
gram  in  accordance  with  its  own  stand¬ 
ards  and  practices  after  considering  (i) 
the  extent  of  the  student’s  financial  need, 
and  (ii)  the  potential  harm  of  a  par¬ 
ticular  combination  of  hours  of  work  and 
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hours  of  study  on  a  given  student's  health 
or  academic  progress. 

(2)  Work-Study  funds  may  be  used  to 
pay  a  student  for  work  In  excess  of  an 
average  of  20  hours  per  week,  but  not 
more  than  40  hours  per  week,  If  the  In¬ 
stitution  determines  that,  in  spite  of  the 
financial  assistance  made  available  to 
the  student,  the  student's  financial  need 
remains  so  great  that  it  cannot  be  met 
from  earnings  from  a  job  of  20  hours  per 
week,  and  that  such  extra  work  will  not 
impair  the  student’s  health  or  academic 
progress. 

(e)  An  institution  may  utilize  its  own 
funds  to  employ  students  in  excess  of  the 
limitations  set  forth  In  paragraphs  (a) 
and  (b)  of  this  section  and  a  public  or 
private  nonprofit  organization  partici¬ 
pating  in  the  Work-Study  program  may 
similarly  utilize  its  own  or  the  institu¬ 
tion’s  funds  to  employ  students  in  excess 
of  such  hours.  However,  in  neither  case 
may  any  portion  of  a  students’  earnings 
for  hours  in  excess  of  such  limitations  be 
charged  to  funds  received  under  this 
part.  Any  such  payments  shall  be  taken 
into  account  in  determining,  pursuant  to 
5  175.14(c) ,  the  resources  available  to  the 
student. 

(42  U.S.C.  2754) 

§  175.20  Earning*  attributable  to  cost 
of  eduration. 

•  a)  The  amount  of  compensation 
earned  by  a  student  under  this  part  to  be 
applied  against  the  student’s  cost  of  edu¬ 
cation  shall  be  the  difference  between  the 
student’s  gross  earnings  and  any  re¬ 
quired  withholding  of  taxes  and  any  costs 
incident  to  obtaining  such  earnings. 

(b)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  for  a  sum¬ 
mer  vacation  period  or  other  such  period 
during  which  the  student  is  not  enrolled 
in  any  classes,  costs  incident  to  employ¬ 
ment  shall  be  deemed  to  be  the  lesser 
of  20  percent  of  the  student’s  gross  earn¬ 
ings  or  $200. 

(2)  If  a  student  is  only  able  to  obtain 
a  job  where  his  actual  cost  Incident  to 
employment  exceeds  $200  or  20  percent 
of  the  student’s  gross  earnings,  then  such 
student’s  reasonable  actual  costs  incident 
to  employment  may  be  deducted  from 
gross  earnings  up  to  a  limit  of  $400  or 
40  percent  of  gross  earnings  whichever 
is  less. 

(c)  Costs  incident  to  employment  in¬ 
clude  commuting  costs  between  the  stu¬ 
dent's  home  and  his  place  of  employ¬ 
ment,  the  cost  of  meals  at  work,  and.  If 
the  student  does  not  live  with  his  par¬ 
ents,  any  necessary  rent  and  food  pay¬ 
ments. 

<  d  >  Net  earnings,  that  is,  gross  earn¬ 
ings  minus  taxes  and  incidental  expenses, 
shall  be  applied  against  the  student’s 
cost  of  education  for  his  next  period  of 
regular  enrollment  at  that  institution. 

(42  U.S.C.  2754) 

§  175.21  Payments  to  students. 

<a>  Payments  to  students  shall  be 
made  at  least  once  a  month.  The  Federal 
share  of  each  payroll  disbursement  must 
be  made  by  check  or  similar  Instrument 
which  may  be  cashed  by  the  student  on 


his  own  endorsement  without  further  re¬ 
striction.  Accounting  devices  or  proce¬ 
dures  which  result  In  the  direct  transfer 
of  the  Federal  share  of  student  compen¬ 
sation  to  expenses  or  bills  are  not  per¬ 
missible.  The  Institution  is  responsible 
for  ensuring  that  each  payroll  disburse¬ 
ment  to  any  student  represents  the  net 
amount  of  wages  earned  under  the  pro¬ 
gram  during  the  previous  payroll  period 
whether  the  work  is  for  the  institution 
itself  or  for  a  public  or  private  nonprofit 
organization.  Funds  for  personal  serv¬ 
ices  shall  be  considered  to  have  been  ob¬ 
ligated  as  of  the  time  such  services  were 
rendered. 

(b)  If  the  institution’s  share  of  a  stu¬ 
dent’s  compensation  is  paid  by  check,  ft 
shall  be  disbursed  to  the  student  in  con¬ 
junction  with  the  Federal  share  of  such 
compensation.  If  the  institution’s  share 
is  paid  in  the  form  of  tuition,  fees,  serv¬ 
ices  or  equipment  for  an  academic  period 
during  which  the  student  is  employed, 
that  share  shall  be  contributed  prior  to 
the  close  of  the  student’s  final  pay  pe¬ 
riod.  If  such  share  is  in  the  form  of 
prepaid  tuition,  fees,  services  or  equip¬ 
ment  for  a  forthcoming  academic  period, 
the  institution  shall,  prior  to  the  close  of 
the  student’s  last  pay  period,  give  the 
student  a  statement  indicating  the 
amount  of  such  tuition,  fees,  services, 
and  equipment  earned. 

(c)  Before  making  employment  avail¬ 
able  under  this  part  for  any  year  to  a 
student,  the  Institution  shall  obtain 
from  that  student  a  written  acceptance 
of  the  employment  and  a  signed  state¬ 
ment  indicating  that  the  student  received 
notice  of  the  amount  of  his  College 
Work-Study  award,  of  the  nature  and 
source  of  the  other  student  financial  aid 
made  available  to  him  through  the  insti¬ 
tution,  and  of  the  fact  that  continued 
employment  under  the  College  Work- 
Study  Program  is  conditional  on  the  re¬ 
cipient’s  maintaining  good  standing  in 
the  course  of  study  he  is  pursuing  ac¬ 
cording  to  the  regularly  prescribed 
standards  and  practices  of  the  institu¬ 
tion  which  awarded  the  employment  and 
on  the  recipient’s  carrying  an  academic 
workload  sufficient  to  qualify  him  as  at 
least  a  half-time  student  during  the 
academic  year. 

(42  U.S.C.  2754) 

§  175.22  Limitations  on  the  Federal 
share  of  student  compensation. 

(a)  Except  as  otherwise  provided  for 
under  paragraph  (e)  of  this  section,  the 
Federal  share  of  the  compensation  paid 
to  students  employed  under  this  part 
from  funds  allocated  to  the  institution 
pursuant  to  §  175.4  shall  not  exceed  80 
percent. 

(b)  The  Federal  share  of  compensa¬ 
tion  for  employment  under  this  part 
shall  be  calculated  on  the  basis  of  the 
hourly  rate  paid  a  student  for  actual 
time  on  the  job.  The  following  may  not 
be  included  in  determining  the  Federal 
share: 

(1)  Compensation  which  results  from 
working  more  than  40  hours  per  week; 

(2)  Fringe  benefits  such  as  paid  sick 
leave,  vacation  pay  and  holiday  pay;  or 


(3)  The  employer’s  contribution  to  So¬ 
cial  Security,  workmen’s  compensation, 
retirement,  or  any  other  welfare  or  in¬ 
surance  programs  which  must  be  paid  by 
the  employer  on  account  of  a  student 
employed  under  this  part.  . 

(c)  If  the  institution  arranges  em¬ 
ployment  for  its  students  with  a  public 
or  private  nonprofit  organization,  the 
agreement  under  which  such  employ¬ 
ment  is  arranged  pursuant  to  §  175.16(c) 
(1)  may  provide  for  the  institution  to 
recover  from  such  organization  (i)  the 
non-Federal  share  of  student  compensa¬ 
tion,  (ii)  any  required  employer  contrib¬ 
utory  costs  such  as  the  employer’s  share 
of  Social  Security  or  workmen’s  compen¬ 
sation  insurance  to  the  extent  that  such 
costs  are  paid  by  the  institution  on  ac¬ 
count  of  the  employment  of  its  students 
by  the  organization  under  such  agree¬ 
ment,  and  (ill)  any  costs  of  administra¬ 
tion  incurred  by  the  institution  in  ad¬ 
ministering  such  agreement,  either  di¬ 
rectly  or  through  an  agent,  to  the  extent 
that  such  costs  exceed  3  percent  of  the 
compensation  paid  to  students  under  the 
agreement. 

(d)  Any  funds  an  institution  receives 
for  a  fiscal  year  under  agreements  with 
various  employer  organizations  which 
exceed  the  cost  the  institution  incurs 
in  paying  the  non-Federal  share  of  the 
compensation  paid  to  its  students  and 
in  administering  the  Work-Study  Pro¬ 
gram  (after  taking  into  account  the  pay¬ 
ment*  it  receives  for  administrative  ex¬ 
penses  pursuant  to  §  175.27(b) )  shall 
(1)  be  used  to  reduce  on  a  dollar  for  dol¬ 
lar  basis  the  Federal  share  of  compen¬ 
sation  paid  to  its  students,  (2)  be  held 
in  trust  for  off-campus  Student  employ¬ 
ment  in  the  subsequent  fiscal  year,  or 
(3)  be  refunded  to  the  off-campus  or¬ 
ganization  which  paid  those  funds  to 
the  institution. 

(e) (1)  The  Commissioner  may  ap¬ 
prove  for  an  institution,  pursuant  to  an 
application  filed  in  accordance  with 
5  175.5,  a  Federal  share  of  up  to  100 
percent  of  the  compensation  paid  to  its 
students  employed  under  this  part  if 
such  institution  (i)  is  designated  as  a 
“developing  institution  of  higher  educa¬ 
tion”  in  accordance  with  the  provisions 
of  Part  169  of  this  title  (45  CFR  Part 
169),  or  (ii)  demonstrates  that  at  least 
50  percent  of  its  students  who  are  en¬ 
rolled  as  at  least  half-time  students, 
have  parents  whose  annual  adjusted 
gross  income  does  not  exceed  $7,500  per 
year. 

(2)  A  Federal  share  of  100  percent 
shall  be  applicable  only  to  such  compen¬ 
sation  as  is  paid  to  students  which  is 
in  excess  of  (i)  the  amount  of  compen¬ 
sation  paid  to  students  under  this  part 
during  the  twelve  months  ending  on 
June  30,  1976,  or  (ii)  for  institutions  not 
participating  in  the  College  Work-Study 
Program  during  the  twelve  months  end¬ 
ing  on  June  30, 1976,  such  amount  as  may 
be  specified  by  the  Commissioner. 

(42  UJS.C.  2754) 

§  175.23  Nature  and  source  of  institu¬ 
tional  share  of  student  compensation. 

(a)  An  institution  may  use  any  source 
available  to  it  to  pay  its  share  of  the 
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compensation  paid  to  any  students  em¬ 
ployed  under  this  part.  Such  share  may 
be  paid  to  the  student  in  the  form  of 
services  and  equipment  (including  tui¬ 
tion.  room,  board,  and  books)  furnished 
by  the  institution.  All  amounts  claimed 
as  non-cash  contributions  shall  be  sup¬ 
ported  by  adequate  documentation,  such 
as  a  receipt  signed  by  the  student  em¬ 
ployee.  In  no  case  may  any  such  pay¬ 
ment  consist  of  remittal  of  a  charge 
assessed  against  the  student  exclusively 
because  of  his  employment  under  the 
Work-Study  Program. 

<b)  No  institution  shall  solicit  or  ac¬ 
cept,  or  permit  any  public  or  private 
nonprofit  organization  with  which  it  has 
an  agreement  pursuant  to  §  175.16(c)  (1) 
to  solicit  or  accept,  from  a  student  or 
a  student’s  parents  or  spouse,  any  fee, 
commission,  or  compensation  of  any 
kind,  or  the  granting  of  a  gift  or  gratuity 
of  any  kind,  as  a  consideration  or  a  pre¬ 
requisite  for  the  employment  of  a  partic¬ 
ular  student  under  the  program. 

(42  U.S.C.  2754) 

§  175.24  Federal  interest  in  allocated 
funds. 

Funds  received  by  an  institution  pur¬ 
suant  to  this  part,  excluding  funds  au¬ 
thorized  for  administrative  expenses,  are 
to  be  held  in  trust  for  the  intended  stu¬ 
dent  beneficiary.  Such  funds  may  be  used 
only  for  the  purposes  for  which  they 
were  allocated  and  may  not  be  pledged 
or  hypothecated  for  any  other  purpose. 
(42  U.S.C.  2751-66) 

§  175.25  Maintenance  of  effort. 

(a)  For  each  fiscal  year  for  which  it 
receives  an  allocation  of  funds  under  this 
part,  the  institution  shall  continue  to 
expend,  in  its  own  scholarship  and 
student  aid  programs,  an  amount  which 
Is  not  less  than  the  average  expenditure 
per  year  made  for  that  purpose  during 
the  three  fiscal  years  preceding  the  latest 
of  the  following  dates  or  fiscal  years:  (1) 
The  effective  date  of  any  agreement  re¬ 
quired  by  section  443  of  the  College 
Work-Study  Program  (42  U.S.C.  2753)  or 
section  407  of  the  Educational  Oppor¬ 
tunity  Grants  Program  (20  U.S.C.  1067) 
which  was  in  effect  on  June  30,  1973,  (2) 
the  fiscal  year  for  which  the  institution 
receives  or  received  its  first  allocation  of 
funds  under  the  College  Work-Study 
Program,  (3)  the  fiscal  year  for  which 
the  institution  received  its  first  alloca¬ 
tion  of  funds  under  the  Educational  Op¬ 
portunity  Grants  Program  (20  U.S.C. 
1061-1067,  1069),  or  (4)  the  fiscal  year 
for  which  the  institution  receives  or  re¬ 
ceived  its  first  allocation  of  funds  under 
the  Supplemental  Educational  Oppor¬ 
tunity  Grants  Program  (20  U.S.C.  1070b- 
1070b-3  if  the  institution  did  not  partici¬ 
pate  in  the  Educational  Opportunity 
Grants  Program  in  the  fiscal  year  im¬ 
mediately  preceding  that  fiscal  year. 

(b) (1)  The  Commissioner  may  waive 
the  requirements  set  forth  in  paragraph 
(a)  of  this  section  for  a  fiscal  year  under 
special  and  unusual  circumstances, 
such  as,  where  the  institution’s  Inability 
to  expend  the  amount  required  there¬ 
under  is  attributable  to  (1)  a  withdrawal 


of  funds  from  outside  sources  (for  public 
institutions,  public  appropriations  are 
not  considered  an  outside  source),  or 
(ii)  a  decline  in  enrollment  where  the 
institution  continued  to  expend  in  its 
own  scholarship  and  student  aid  pro¬ 
gram  on* a  per-enrolled-student  basis  an 
amount  at  least  equal  to  the  average 
amount  expended  per  enrolled  student 
during  the  three  year  base  period. 

(2)  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  para¬ 
graph  <a)  of  this  section  for  a  particular 
fiscal  year  because  it  withdrew  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program,  the  Commissioner  may 
waive  that  portion  of  the  failure  that 
is  equivalent  to  the  average  amount  of 
loans  made  by  the  institution  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program  during  the  3' year  base 
period  if  (i)  the  institution  provides 
financial  assistance  to  its  students  in  an 
amount  equivalent  to  the  amount  it  is 
required  to  maintain  pursuant  to  para¬ 
graph  (a)  of  this  section  through  its  own 
scholarship  and  student  financial  aid 
expenditures  and  by  arranging  alterna¬ 
tive  sources  of  such  assistance,  and  (ii) 
the  amount  of  alternative  sources  that 
is  included  does  not  exceed  the  amount 
that  the  Commissioner  may  waive. 

(3)  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  para¬ 
graph  (a)  of  this  section  for  a  particular 
fiscal  year  because  its  authority  to  par¬ 
ticipate  as  a  direct  lender  under  the 
Guaranteed  Student  Loan  Program  was 
withdrawn  by  the  Commissioner  prior  to 
July  1,  1976,  the  Commissioner  may 
waive  that  portion  of  the  failure  for  each 
such  fiscal  year  prior  to  July  1,  1976  that 
is  equivalent  to  the  average  amount  of 
loans  made  by  the  institution  as  a  direct 
lender  under  the  Guaranteed  Student 
Loan  Program  during  the  3  year  base 
period. 

(4)  Where  an  institution  has  failed  to 
meet  the  requirements  set  forth  in  para¬ 
graph  (a)  of  this  section  because  its  au¬ 
thority  to  participate  as  a  direct  lender 
under  the  Guaranteed  Student  Loan 
Program  was  withdrawn  by  the  Commis¬ 
sioner  after  June  30,  1976,  the  Commis¬ 
sioner  may  waive  for  that  fiscal  year  that 
portion  of  the  failure  that  is  equivalent 
to  the  average  amount  of  loans  made  by 
the  institution  as  a  direct  lender  under 
the  Guaranteed  Student  Loan  Program 
during  the  3  year  base  period.  The  Com¬ 
missioner  may  also  waive  that  amount 
for  future  fiscal  years  if  (i)  the  institu¬ 
tion  provides  financial  assistance  to  its 
students  in  an  amount  equivalent  to  the 
amount  it  is  required  to  maintain  pursu¬ 
ant  to  paragraph  (a)  through  its  own 
scholarship  and  student  financial  aid  ex¬ 
penditures  and  by  arranging  alternative 
sources  of  such  assistance,  and  (ii)  the 
amount  of  alternative  sources  that  is  in¬ 
cluded  does  not  exceed  the  amount  that 
the  Commissioner  may  waive. 

(5)  For  purposes  of  this  paragraph  the 
Commissioner  will  consider  that  the  in¬ 
stitution  has  arranged  alternate  sources 
of  assistance  for  its  students  if  such  as¬ 
sistance  is  provided  to  the  institution’s 
students  pursuant  to  a  written  agree¬ 


ment  between  the  Institution  and  the 
funding  source. 

(6)  For  purposes  of  this  section  "fiscal 
year”  means  a  period  beginning  on  July  1 
and  ending  on  the  following  June  30.  (A 
fiscal  year  is  designated  in  accordance 
with  the  calendar  year  in  which  the  end¬ 
ing  date  of  the  fiscal  year  occurs.) 

(c)  In  order  to  obtain  a  waiver  of  the 
maintenance  of  effort  requirement  set 
forth  in  paragraph  (a)  of  this  section  for 
a  particular  fiscal  year,  an  institution 
shall  submit  to  the  Commissioner  a  re¬ 
quest  for  such  a  waiver  and  a  description 
of  the  circumstances  justifying  .such  a 
waiver. 

(d)  An  institution’s  "own  scholarship 
and  student  financial  aid  program”  in¬ 
cludes  any  expenditure  of  institutional 
funds  for  scholarships,  grants,  loans,  tui¬ 
tion  and  fee  waivers  or  remissions,  and 
employment  given  to  students  enrolled 
at  the  institution  at  both  the  graduate 
and  undergraduate  level,  whether  or  not 
such  students  are  eligible  to  participate 
in  the  College  Work-Study  or  Supple¬ 
mental  Grant  programs.  Funds  given  to 
the  institution  from  an  outside  source  to 
be  used  for  scholarships  or  other  forms 
of  student  financial  aid,  but  with  respect 
to  which  the  institution  has  the  authority 
to  choose  the  recipients  and  the  amount 
such  recipients  will  receive,  shall  be 
deemed  to  be  institutional  funds.  How¬ 
ever,  funds  received  from  Federal  sources 
to  be  used  for  student  financial  aid  may 
not,  “In  any  event,  be  considered  as  part 
of  an  institution’s  own  scholarship  and 
student  financial  aid  program  for  pur¬ 
poses  of  ^paragraph  (a)  of  this  section. 

(e)  (1)  An  institution  may,  in  accord¬ 
ance  with  its  stated  practice,  consider 
scholarships  and  other  student  financial 
assistance  given  to  students  who  are 
dependents  of  faculty  metnbers  or  other 
employees  of  the  institution  as  either 
student  financial  aid  or  employee 
benefits. 

(2)  An  institution  shall  include  fellow¬ 
ships  and  assistantships  as  part  of  its 
program  of  student  financial  assistance 
unless  it  is  the  stated  practice  of  the 
institution  to  consider  such  holders  of 
fellowships  and  assistantships  as  mem¬ 
bers  of  the  institution’s  faculty.  In  such 
a  case  payments  under  such  fellowships 
and  assistantships  need  not  be  considered 
financial  aid. 

(3)  An  election  of  treatment  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph  shall  apply  to  both  the  base  year 
period  and  current  year  expenditures. 
A  change  of  treatment  will  be  permitted 
only  with  the  express  written  approval 
of  the  Commissioner. 

(20  U.S.C.  1088c) 

§  175.26  Transfer  of  funds. 

(a)  An  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  under  the  College  Work-Study  Pro¬ 
gram  to  its  allocation  of  funds  for  that 
fiscal  year  under  the  Supplemental 
Grants  Program  to  be  used  in  accordance 
with  the  provisions  of  that  latter  pro¬ 
gram.  Such  transferred  funds  may  be 
allocated  by  the  institution  between  its 
allocations  for  Initial  and  continuing 
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grants  as  the  institution  sees  fit.  Simi¬ 
larly,  an  institution  may  transfer  up  to 
10  percent  of  its  allocation  for  a  fiscal 
year  under  the  Supplemental  Grants 
Program  to  its  allocation  of  funds  for 
that  fiscal  year  under  the  College  Work- 
Study  Program  to  be  used  in  accordance, 
with  the  provisions  of  this  part. 

(b)  Any  amount  transferred  pursuant 
to  paragraph  (a)  of  this  section  shall  be 
reported  on  the  annual  Institutional 
Fiscal-Operations  Report  required  by 
§  175.28(b)  (2). 

(20  U.S.C.  1088e) 

§  175.27  Use  of  funds. 

(a)  Federal  funds  allocated  to  an  in¬ 
stitution  under  this  part  may  be  used  by 
the  Institution  (1)  to  pay  the  Federal 
share  of  compensation  for  the  services 
rendered  by  its  eligible  students  em¬ 
ployed  in  its  eligible  Work-Study  Pro¬ 
gram,  (2)  as  payments  in  lieu  of  reim¬ 
bursement  for  its  expenses  in  administer¬ 
ing  the  program  during  the  fiscal  year, 
and  (3)  to  transfer  to  the  Supplemental 
Educational  Opportunity  Grant  Program 
pursuant  to  §  175.26. 

(b)  An  institution  of  higher  educa¬ 
tion  shall  be  entitled  to  use  as  payment 
in  lieu  of  reimbursement  for  its  admin¬ 
istrative  expenses  for  each  fiscal  year  for 
which  it  receives  an  allocation  under 
§  175.4  an  amount  equal  to  not  more  than 
three  percent  of  the  compensation 
earned  by  students,  including  the  Fed¬ 
eral  share  from  its  allocation  for  that 
fiscal  year  and  the  institutional  share 
for  both  on  and  off-campus  programs. 
However  the  aggregate  amount  paid  to 
an  institution  in  lieu  of  expenses  for 
administration  under  this  part  and  the 
Supplemental  Educational  Opportunity 
Grants  Program  plus  the  amount  with¬ 
drawn  for  such  purposes  from  the  insti¬ 
tution’s  National  Direct  Student  Loan 
fund  may  not  in  the  aggregate  exceed 
$125,000  for  any  fiscal  year.  • 

(42  UJS.C.  2754;  20  U.S.C.  1088b) 

§  175.28  Fiscal  procedures  and  records. 

(a)  Fiscal  procedures.  (1)  The  institu¬ 
tion  shall  administer  the  College  Work- 
Study  Program  in  such  a  manner  as  to 
provide  for  an  adequate  system  of  in¬ 
ternal  controls.  The  various  administra¬ 
tive  procedures  shall  be  divided  so  as  to 
provide  for  a  system  of  checks  and  bal¬ 
ances  under  which  no  person  will  be  re¬ 
sponsible  for  all  aspects  of  the  program. 
The  functions  of  authorizing  payment 
and  disbursing  funds  shall  be  divided  in 
such  a  fashion  that  no  office  has  re¬ 
sponsibility  for  both  functions  with  re¬ 
spect  to  any  particular  student  aided 
under  the  program. 

(2)  If  a  fiscal  agent  is  utilized  by  the 
institution,  its  function  must  be  limited 
solely  to  the  performance  of  ministerial 
acts. 

(3)  Physical  segregation  of  cash  de¬ 
positories  for  Federal  funds  which  are 
provided  to  an  institution  is  not  required. 
However,  institutions  shall  give  notice  to 
any  bank  in  which  they  deposit  Federal 
funds  of  all  accounts  in  that  bank  in 

•  which  such  funds  are  deposited.  This  no¬ 
tice  can  be  accomplished  in  either  of  the 
following  ways: 


(i)  Include  in  the  name  of  the  ac¬ 
count  the  fact  that  Federal  funds  are 
deposited  therein;  or, 

(ii)  Send  a  letter  to  the  bank  listing 
the  accounts  In  which  Federal  funds  will 
be  deposited.  A  copy  of  this  letter  must 
be  retained  in  the  institution’s  files. 

(b)  Records  and  reporting.  (1)  Each 
institution  shall  establish  and  maintain 
on  a  current  basis,  adequate  records 
which  reflect  all  transactions  with  re¬ 
spect  to  the  program  and  shall  establish 
and  maintain  such  general  ledger  control 
accounts  and  related  subsidiary  accounts 
as  are  necessary  to  identify  separately 
all  transactions  relating  to  the  program. 
Such  records  shall: 

(1)  Be  maintained  in  such  a  manner 
as  to  identify  all  program  transactions 
separately  from  other  institutional  funds 
and  activities; 

(ii)  Be  reconciled  no  less  frequently 
than  monthly; 

(iii)  Include  a  weekly  (or  monthly) 
time  record  showing  hours  worked  per 
day  for  each  student.  This  form  must 
contain  a  certification  by  an  official  of 
the  institution  (or  off-campus  agency) 
who  is  the  student’s  supervisor  stating 
that  the  student  has  worked  the  number 
of  hours  listed  and  whether  the  work  has 
been  performed  in  a  satisfactory  manner; 

(iv)  Include  a  payroll  voucher  con¬ 
taining  sufficient  information  to  support 
all  payroll  disbursements; 

(v)  Include  a  noncash  contribution 
record  to  support  by  adequate  documen¬ 
tation  any  payment  or  partial  payment 
of  the  institution’s  share  of  the  student’s 
earnings  which  has  been  made  in  the 
form  of  services  and  equipment  as  per¬ 
mitted  by  §  175.23; 

(vi)  Afford  ready  identification  of  each 
student’s  account  and  the  status  thereof; 

(vii)  Be  adequate  to  demonstrate  the 
eligibility  of  every  student  aided  under 
the  program ; 

(viii)  Indicate  the  amount  of  need  de¬ 
termined  for  each  student  and  the  way 
that  need  has  been  met;  and 

(ix)  Identify  the  institutional  officer 
who  made  the  determination  of  such 
need. 

(2)  An  institution  shall  submit  an  an¬ 
nual  Institutional  Fiscal-Operations  Re¬ 
port  and  such  other  reports  and  informa¬ 
tion  in  such  form  and  at  such  times  as 
the  Commissioner  may  require  in  con¬ 
nection  with  the  administration  of  this 
part  and  shall  comply  with  such  require¬ 
ments  as  the  Commissioner  may  find 
necessary  to  insure  the  correctness  of 

.  such  reports. 

(c)  Retention  of  records.  (1)  Records. 
Each  institution  shall  keep  intact  and 
accessible  records  relating  to  the  receipt 
and  expenditure  of  Federal  funds  in  ac¬ 
cordance  with  section  434(a)  of  the  Gen¬ 
eral  Education  Provisions  Act  (20  U.S.C. 
1232c) ,  including  all  accounting  records 
and  related  original  and  supporting 
documents  that  substantiate  costs 
charged  to  the  award  and  such  records 
required  by  5  175.9(e). 

(2)  Period  of  retention.  Except  as  pro¬ 
vided  in  subparagraph  (4)  of  this  para¬ 
graph,  the  records  specified  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  be  re¬ 
tained  for  5  years  after  the  date  of  the 
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submission  of  the  annual  Institutional 
Fiscal-Operations  Report. 

(3)  Microfilm  copies.  An  institution 
may  substitute  microfilm  copies  in  lieu 
of  original  records  in  meeting  the  re¬ 
quirements  of  this  section. 

(4)  Audit  questions.  The  records  in¬ 
volved  in  any  claim  or  expenditure,  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolu¬ 
tion  of  any  such  audit  questions;  pro¬ 
vided,  however,  that  records  need  not 
be  retained  if  they  relate  to  a  grant  with 
respect  to  which  actions  by  the  United 
States  to  recover  for  diversion  of  Federal 
f  unds  are  barred  by  the  statute  of  limita¬ 
tion  in  28  U.S.C.  2415  (b) . 

(5)  Audit  and  examination.  The  Sec¬ 
retary  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access,  for  the  purpose  of  audit  and  ex¬ 
amination,  to  the  records  specified  in 
subparagraph  (1)  of  this  paragraph  and 
to  any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

(d)  Audits — non-Federal.  All  of  an  in¬ 
stitution’s  transactions  involving  its 
Work-Study  Program  funds  shall  be  au¬ 
dited  by  the  institution  or  at  the  institu¬ 
tions’  direction  to  determine,  at  a  mini¬ 
mum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  whether 
such  transactions  are  in  compliance 
with  applicable  laws  and  regulations. 
Such  audits  shall  be  performed  in  ac¬ 
cordance  with  the  Department  of  Health. 
Education,  and  Welfare  “Audit  Guide” 
for  student  financial  aid  programs,  and 
shall  be  scheduled  with  reasonable  fre¬ 
quency,  usually  annually,  but  not  less 
frequently  than  once  every  two  years, 
considering  the  size  and  the  complexity 
of  the  activity  of  the  program. 

(e)  Such  audit  reports  shall  be  sub¬ 
mitted  to  the  regional  office  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Audit  Agency  serving  the  region  in 
which  the  institution  is  located  for  its 
review.  The  Audit  Agency  and  the  Com¬ 
missioner  shall  also  be  given  access  to 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(42  U.S.C.  2754;  20  U.S.C.  1232c) 

§  175.29  Termination  and  suspension. 

(a)  General.  H  the  Commissioner  finds 
that  any  of  the  assurances  or  represen¬ 
tations  made  by  an  institution  in  con¬ 
nection  with  the  administration  and  op¬ 
eration  of  the  College  Work-Study  Pro¬ 
gram  is  incomplete  or  inaccurate  in  any 
material  respect  or  that  there  has  been 
a  failure  to  comply  with  any  of  the  pro¬ 
visions  of  this  part,  he  may,  after  giving 
the  institution  notice  and  an  opportunity 
for  a  hearing,  terminate  the  agreement 
entered  into  pursuant  to  §  175.8  or  take 
such  other  actions  as  may  be  necessary 
and  appropriate  to  protect  the  interest 
of  the  United  States.  The  termination 
of  the  institution’s  participation  in  the 
program  shall  not  affect  the  obligations 
previously  incurred  by  either  party  under 
that  agreement  or  this  part.  An  obliga¬ 
tion  shall  be  considered  to  have  been 
incurred  as  of  the  date  a  student  worked, 
as  specified  in  §  175.21(a). 
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<b)  Notice  of  termination.  Proceedings 
with  respect  to  the  termination  of  the 
program  shall  be  initiated  by  the  mailing 
of  a  notice  to  the  institution  setting  forth 
the  basis  of  the  proposed  termination 
and  the  procedures  available  to  the  re¬ 
cipient  under  this  section. 

(c)  Suspension  of  assistance.  Subject 
to  paragraph  (e)  of  this  section,  assist¬ 
ance  may  be  suspended  during  the  pend¬ 
ency  of  a  termination  proceeding  initi¬ 
ated  pursuant  to  this  section. 

(d)  Notice  of  suspension.  If  the  Com¬ 
missioner  determines  that  suspension  of 
assistance  during  the  pendency  of  a  ter¬ 
mination  proceeding  is  necessary,  notice 
of  the  suspension  shall  be  mailed  to  the 
recipient  (which  may  be  included  in  the 
notice  of  termination).  The  notice  of 
suspension  shall:  (1)  Inform  the  recip¬ 
ient  of  that  determination,  (2)  advise 
the  recipient  of  the  effective  date  of  the 
suspension,  and  (3)  offer  the  recipient 
an  opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

(e)  Opportunity  to  show  cause.  If  the 
recipient  requests  an  opportunity  to 
show  cause  why  a  suspension  of  assist¬ 
ance  should  not  be  continued  or  imposed, 
the  Commissioner  will,  within  7  days 
after  receiving  such  request,  hold  an  in¬ 
formal  meeting  for  that  purpose. 

(42  US.C.  2754) 

Appendix  A 

ALLOTMENT  OF  FUNDS  TO  STATES  FOR 
FISCAL  YEAR  1972 


Alabama  _  $5,  802,  379 

Alaska  _  222,  401 

Arizona  _  2, 163, 160 

Arkansas _  3,  357,  696 

California _  19,625,311 

Colorado  _  2,643,202 

Connecticut _  2,  537, 476 

Delaware _  520,  542 

District  of  Columbia _  1. 110,  472 

Florida _ 6,830,771 

Georgia _ _ _ _ _  6, 390, 308 

Hawaii . . . .  796,  559 

Idaho . . . .  899,577 

Illinois _  10,371,320 

Indiana  _  5.  396,  896 

Iowa _ 3,925,939 

Kansas _ _ _  2,  844,  022 

Kentucky  _  4,  770,  515 

Louisiana  _  5,  759,  805 

Maine _ _  1,  156,  396 

Maryland  _ _ _ _  3.  549,  625 

Massachusetts _  5,  863,  354 

Michigan _  9, 157,  777 

Minnesota _  4, 773, 195 

Mississippi  _. . 4,885,174 

Missouri  _  5,  420,  293 

Montana  _  933,  670 

Nebraska _  2.  015, 607 

Nevada  . . 335,  527 

New  Hampshire _  767, 114 

New  Jersey _  5,  111,  397 

New  Mexico _  1,548,112 

New  York . . .  16.  923, 121 

North  Carolina _  8, 181, 440 

North  Dakota _  1,067,895 

Ohio _  10,424,770 

Oklahoma _  3.  522,  127 

Oregon _  2,401,584 

Pennsylvania _  12, 087,  462 

Rhode  Island _  995, 991 

South  Carolina _  4, 483, 023 

South  Dakota _  1, 185, 126 

Tennessee _ _ _ _ _ _  5, 964, 544 

Texas _  14, 171, 730 

Utah _  1,  532,  910 

Vermont  _  613,  709 


Virginia _  $5,  605, 999 

Washington  _ _ _ _ _  3,  641,  690 

West  Virginia.. .  2,934,188 

Wisconsin _  5,  012,  671 

Wyoming _  416,  528 

Outlying  areas  1 _  4,  748,  000 


Total  _ _ $237,400,000 

1  Outlying  areas  Include  Puerto  Rico,  Virgin 
Islands,  Guam,  American  Samoa,  and  Trust 
Territory  of  the  Pacific  Islands. 

Appendix  B 

MODEL  OFF-CAMPUS  AGREEMENT 

(Die  paragraphs  below  are  suggested  as 
models  for  the  development  of  a  written 
agreement  between  an  institution  of  higher 
education  and  a  public  or  private  non-profit 
organisation  which  provides  for  employment 
of  college  students  participating  in  the  Col¬ 
lege  Work-Study  Program.  Institutions  and 
organizations  may  devise  additional  or  sub¬ 
stitute  paragraphs  which  are  not  inconsistent 
with  the  statute  or  regulations.) 

This  agreement  is  entered  into  between _ 

- -  herein' '  er  known  as 

the  “Institution,”  and _ _ 

hereinafter  known  as  the  '•Organization,"  a 
( public  organization) ,  ( private  nonprofit  or¬ 
ganization),  (strike  one),  for  the  purpose  of 
providing  work  to  students  eligible  to  par¬ 
ticipate  in  the  College  Work-Study  Program. 

Schedules  to  be  attached  to  this  agreement 
from  time  to  time,  bearing  the  signature  of 
an  authorized  official  of  the  Institution  and 
of  the  Organization,  will  set  forth  brief 
descriptions  of  the  work  to  be  performed  by 
students  under  this  agreement,  the  total 
number  of  students  to  be  employed,  the 
hourly  rates  of  pay,  and  the  average  number 
of  hours  per  week  each  student  will  be  uti¬ 
lized.  These  schedules  will  also  state  the  total 
length  of  time  the  project  is  expected  to  run, 
the  total  percent,  if  any,  of  student  com¬ 
pensation  that  the  Organization  will  pay  to 
the  Institution,  and  the  total  percent,  If  any, 
of  the  cost  of  employers'  payroll  contribution 
to  be  borne  by  the  Organization.  The  Insti¬ 
tution  will  inform  the  Organization  of  the 
maximum  number  of  hours  per  week  a  stu¬ 
dent  may  work. 

Students  will  be  made  available  to  the  Or¬ 
ganization  by  the  Institution  for  per¬ 
formance  of  specific  work  assignments.  Stu¬ 
dents  may  be  removed  from  work  on  a 
particular  assignment  or  from  the  Organiza¬ 
tion  by  the  Institution,  either  on  its  own 
initiative  or  at  the  request  of  the  Organiza¬ 
tion.  The  Organization  agrees  that  no  stu¬ 
dent  will  be  denied  work  or  subjected  to 
different  treatment  under  this  agreement  on 
the  grounds  of  race,  color,  national  origin,  or 
sex,  and  that  It  will  comply  with  the  provi¬ 
sions  of  the  Civil  Rights  Act  of  1964  (P.L.  88- 
352;  78  Stat.  252)  and  Title  IX  of  the  Educa¬ 
tion  Amendments  of  1972  (PL.  92-318)  and 
the  Regulations  of  the  Department  of  Health, 
Education,  and  Welfare  which  implement 
those  Acts. 

( Where  appropriate  any  of  the  following 
3  paragraphs  or  other  provision  may  be  in¬ 
cluded.) 

(1)  Transportation  for  students  to  and 
from  their  work  assignments  will  be  pro¬ 
vided  by  the  Organization  at  its  own  expense 
and  in  a  manner  acceptable  to  the  Institu¬ 
tion. 

(2)  Transportation  for  the  students  to  and 
from .  their  work  assignments  will  be  pro¬ 
vided  by  the  Institution  at  its  own  expense. 

(3)  Transportation  for  students  to  and 
from  their  work  assignments  will  not  be  pro¬ 
vided  by  either  the  Institution  or  the  Or¬ 
ganization. 

( Whether  the  Institution  or  the  Organiza¬ 
tion  will  be  considered  the  employer  of  the 
students  covered  under  the  agreement  de¬ 


pends  upon  the  specific  arrangement  as  to 
the  type  of  supervision  exercised  by  the  Or¬ 
ganization.  It  is  advisable  to  include  some 
provision  to  indicate  the  intent  of  the  parties 
as  to  who  shall  be  considered  the  employer. 
As  appropriate,  one  of  the  following  two 
paragraphs  may  be  included.)  1 

(1)  The  Institution  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  ultimate  right  to  control  and  direct 
the  services  of  the  student  for  the  Organiza¬ 
tion.  It  shall  also  determine  that  the  stu¬ 
dents  meet  the  eligibility  requirements  for 
employment  under  the  College  Work-Study 
Program,  assign  students  to  work  for  the 
Organization,  and  determine  that  the  stu¬ 
dents  do  perform  their  work  in  fact.  The  Or¬ 
ganization's  right  shall  be  limited  to  direc¬ 
tion  of  the  details  and  means  by  which  the 
result  is  to  be  accomplished. 

(2)  The  Organization  shall  be  deemed  the 
employer  for  purposes  of  this  agreement.  It 
has  the  right  to  control  and  direct  the  serv¬ 
ices  of  the  student,  not  only  as  to  the  result 
to  be  accomplished,  but  also  as  to  the  means 
by  which  the  result  is  to  be  accomplished. 
The  Institution  shall  be  limited  to  determin¬ 
ing  that  the  students  meet  the  eligibility  re¬ 
quirements  for  employment  under  the  Col¬ 
lege  Work-Study  Program,  to  assigning  stu¬ 
dents  to  work  for  the  Organization,  and  to 
determining  that  the  students  do  perform 
their  work  in  fact. 

(Wording  of  the  following  nature  may  be 
included,  as  appropriate,  to  locate  responsi¬ 
bility  for  payroll  disbursements  and  pay¬ 
ment  of  employers’  payroll  contributions.) 
Compensation  of  students  for  work  per¬ 
formed  on  a  project  under  this  agreement 
will  be  disbursed — and  all  payments  due  as 
an  employer's  contribution  under  State  or 
local  workmen’s  compensation  laws,  under 
Federal  or  State  social  security  laws,  or  un¬ 
der  other  applicable  laws,  will  be  made — by 
the  (Organization),  (Institution),  (strike 
one) . 

( Where  appropriate  any  of  the  following 
paragraphs  may  be  included.) 

(1)  At  such  times  as  are  agreed  upon  in 
writing,  the  Organization  will  pay  to  the  In¬ 
stitution  an  amount  calculated  to  cover  the 
Organization’s  share  of  the  compensation 
of  students  employed  under  this  agreement. 

(2)  In  addition  to  the  payment  specified 
in  paragraph  (1)  above,  at  such  times  as  are 
agreed  upon  in  writing,  the  Organization 
will  pay,  by  way  of  reimbursement  to  the 
Institution,  or  in  advance,  an  amount  equal 
to  any  and  all  payments  required  to  be  made 
by  the  Institution  under  State  or  local  work¬ 
men’s  compensation  laws,  or  under  Federal 
or  State  social  security  laws,  or  under  any 
other  applicable  laws,  on  account  of  students 
participating  in  projects  under  this  agree¬ 
ment. 

(3)  At  such  times  as  are  agreed  upon  in 
writing,  the  Institution  will  pay  to  the  Orga¬ 
nization  an  amount  calculated  to  cover  the 


1  (It  should  be  noted  that  although  the 
following  paragraphs  attempt  to  fix  the 
identity  of  the  employer,  they  will  not  neces¬ 
sarily  be  determinative  if  the  actual  fact* 
Indicate  otherwise.  Additional  wording  which 
specifies  the  employer's  responsibility  in  case 
of  injury  on  the  Job  may  also  be  advisable, 
since  Federal  funds  are  not  available  to  pay 
for  hospital  expenses  or  claims  in  case  of  in¬ 
jury  on  the  Job.  In  this  connection  it  may  be 
of  interest  that  one  or  more  insurance  firms 
in  at  least  one  State  have  In  the  past  been 
willing  to  write  a  workmen's  compensation 
insurance  policy  which  covers  a  student’s  in¬ 
jury  on  the  Job  regardless  of  whether  It  is 
the  Institution  or  the  Organization  which  is 
ultimately  determined  to  have  been  the  stu¬ 
dent’s  employer  when  he  was  injured.) 


FEDERAL  REGISTER,  VOL  41,  NO.  171 —WEDNESDAY,  SEPTEMBER  1,  1976 


RULES  AND  REGULATIONS 


36895 


Federal  share  of  the  compensation  of  stu¬ 
dents  employed  under  this  agreement  and 
paid  by  the  Organization.  Under  such  an  ar¬ 
rangement  the  Organization  will  furnish  to 
the  Institution  for  each  payroll  period  the 
following  records  for  review  and  retention : 

(a)  Time  reports  indicating  the  total  hours 
worked  each  week  and  containing  the  su¬ 
pervisor’s  certification  as  to  the  accuracy  of 
the  hours  reported  and  of  satisfactory  per¬ 
formance  on  the  part  of  the  students; 

(b)  A  payroll  form  identifying  the  period 
of  work,  the  name  of  each  student,  his  rate 
per  hour,  the  number  of  hours  worked,  his 
gross  pay,  all  deductions  and  net  earnings. 


and  the  total  Federal  share  applicable  to 
each  payroll; 3  and 

(c)  Documentary  evidence  that  students 
received  payment  for  their  work,  such  as 
photographic  copies  of  cancelled  checks. 

(FR  Doc.76-25046  Filed  8-31-76:8:45  am] 


3  (These  forms,  when  accepted,  must  be 
countersigned  by  the  Institution  as  to  hours 
worked  and  satisfactory  performance,  as  well 
as  to  the  accuracy  of  the  total  Federal  share 
which  is  to  be  reimbursed  to  the  off-campus 
organization.) 
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